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1. INTRODUCTION 
1.1 Motivation 
The initial starting point for this project was a common interest in investigating the 
problematics concerning illegal immigrants in Europe and how it could be that Europe 
had these tremendous problems with undocumented immigration. The newspapers are 
full of articles telling about hundreds of Africans dying on their ways crossing the 
borders into Fortress Europe1.  
On the other hand we started asking ourselves what rights these people had, and if 
they had any at all. Furthermore, the media kept on telling about the clandestine lifes 
the undocumented workers live, and that they are often exploited and live a life 
without any rights and dignity.  
Human Rights in general as well as the United Nations’ Declarations of Human 
Rights and their implementation into national laws were also an interest shared within 
the group. Therefore the idea of unifying these two interests came up.  
For that reason we started asking ourselves how and if it could be that the status of 
being documented or undocumented was the key to human rights in our society. 
 
1.2. Problem Field 
Illegal immigrants in Europe are often secluded from the fundamental rights that our 
society is based upon, such as legal rights. They are situated in this dilemma because 
they are not included by the nation-state’s protection, since they legally do not exist in 
that given country, and the nation-state is the institution that serves as the protector of 
its citizen’s rights. 
These people, who are not protected by the nation-state, legally have no rights as they 
do not have the right to be in the country in the first place. So there from we can 
derive that the nation-state has the sovereignty to choose whom they give legally 
protection and whom not. 
                                                 
1
 This expression is often used to express an attitude that wants to defend Europe from outside 
influences. 
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On the other hand, we have the United Nations who claims that human rights are 
universal, saying they should apply to every single human being.  
 
When defining human rights, one must begin with defining the concept of a right, 
which is something which one is entitled to enjoy in any kind of community. It could 
be compared with a privilege that one just has, no matter what situation one is in. 
Therefore a human right must be an entitlement for every human being to enjoy, 
anywhere at any time. Rights basically are moral standards that are set by the given 
community that one lives in, that sets some rules for interaction among people. That is 
whether it is a village community, a nation-state or the international community (in 
which we live today). Rules are necessary in any community, whether that is an 
organisation, a workplace or a school, because it creates norms to interact by. 
 
Before talking about the concept of human rights, man lived by religiously set 
commandments, such as in Christianity, where people lived by the Ten 
Commandments, which were moral and religious essentials for life. These functioned 
as a set of foundational rules, that one was to live by and was convicted by if not. The 
major difference in between the Ten Commandments and human rights is that the Ten 
Commandments were something, which the single human being was obliged to 
follow, whereas human rights are for every human being to enjoy. 
 
To sum it up, a human right is an entitlement that every human being is free to enjoy 
and that at the same time sets the foundation for interaction among human beings in a 
society. 
 
But when looking into the case of illegal immigrants, it does not seem like they are 
entitled to enjoy the same rights as citizens. The nation-state is supposed protect the 
rights of its citizens, but what about the illegal immigrants. Is the sovereignty of the 
nation-state prior to the rights of the human being? 
Thereby saying, can we loose the rights that our society so fundamentally builds 
upon? Are the illegal immigrants too big of a challenge for our fundamental human 
rights? 
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1.3. Problem formulation 
By looking at the case of undocumented immigrants existing in millions in the 
European Union, we have a group of people appearing rightless in many aspects.  
Thus, our problem formulation is as followed: 
 
Do the Human Rights have Limits? 
 
The question has to be understood as having different dimensions of analysis. The 
term limit/s is meant in the sense of: 
 
- Limits as actual borders, as the borders between nation-states 
o Therefore as a question of the Human Rights have legal borders 
- Limits as a more abstract understanding of boundaries 
o As questioning if the Human Rights are truly universal 
- Limits as limitations or constraints 
o As a question whether the Human Rights have restrictions 
 
1.4. Research Questions 
To be able to answer this cardinal question we choose to ask a few sub-questions. The 
first three questions are answered in chapter 3, in the empirical background of the 
project. These are preparatory to be able to answer the next four questions later on in 
the analysis. 
  
Questions raised in the empirical background:  
- What are human rights? 
- What are illegal immigrants and what creates them? 
- What is the political platform for rights? (Nation-state) 
 
Questions raised in the analysis: 
- Why do we need human rights? 
- Why is there a need for international Human Rights Observance? 
- Are there exceptions for human rights? 
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- How does illegal immigration challenge the Human Rights? 
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2. METHODS 
The latter chapter is an introduction to our research method, describing why we have 
made certain central choices throughout the project. Furthermore, it contains a review 
of the chosen empirical as well as theoretical findings and an explanation of the 
choices within the philosophies of social science.  
 
2.1. Design of the report 
The latter chapter is an introduction to the initial idea and interest for the theme. It 
also includes the problem formulation and research questions, which will be attempted 
to answer throughout this project. 
 
This chapter two is as mentioned a methodological review of choices and limitations. 
 
Chapter three presents the empirical data relevant for analysing the problem 
formulation and the reflections made about the choises. It presents how we have 
gained the information and which considerations we have made regarding these 
choices. 
 
Chapter four is the analysis of the problem formulation, where the theories and the 
empirical data will be reflected on and thereby a critical analysis will derive. The 
different angles important to answering the problem formulation will be clarified.  
 
Chapter five is the final conclusion, where the core points of the analysis will be 
summed up and problem formulation will directly be tried to answer. 
 
Chapter six is a reflection on our possibilities to actually answer our problem 
formulation. 
 
Chapter seven contains the literature list with literature used in this project. 
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Chapter eight contains relevant appendixes, which are relevant for understanding 
fundamental understood knowledge this project is based on.  
2.2. Philosophy of Social Science  
This chapter will discuss the scientific approach of the report in relation to 
philosophies of social science.  
 
Philosophy of social science is a branch of philosophy, which basically questions the 
relation of philosophy with the actual practice of social science research. This means 
more precisely how the world is perceived and appears, and how knowledge is 
produced. 
Every scientific approach is built on decisions made within philosophies of social 
science, whether it is implicitly or explicitly. If the choices are not made clear, the 
academic work can run into the risk that the scientific ideals and assumptions are not 
well argued, and may even contradict each other. Therefore, relevant judgments have 
been made within this field to argue cogent.  
 
The philosophical approach to science in this report has been realistic, as the domain 
researched is viewed as existing independently of our awareness of them, but the truth 
is not recognizable without any form of analysis of the surrounding structures. 
Furthermore, these “realities” have been observed critical to be able to make a 
thorough analysis.  
 
It has been chosen to take up scientific theoretical discussions of philosophy ad hoc, 
which means a long the way as they arise. 
 
What is truth? 
There are different approaches in social sciences for what can be considered as truth. 
On the one hand, positivists believe that there is only one truth, which can be tested 
through systematic and verifiable observations. On the other hand, constructionists 
claim that objective knowledge is not attainable and believe that true science is a 
perspective formed by the interpreter. The realistic approach falls in between. Critical 
realists claim that there is a truth but independently of if we realise it or not. We can 
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grasp the truth but it is not possible to realise and grasp one single and unchangeable 
truth.  
 
Ontology 
Ontology means the theory of being as beings, which means that ontology concerns 
the nature and knowledge of social reality. The social reality in the report is the 
existence of a group of people, the illegal immigrants. They exist independently of our 
recognition of them. Also, the human rights as a moral/philosophical, juridical and 
political phenomenon is considered existing, as we investigate the limits of these, and 
as a fundament it is not questioned whether they exist or not. The relationship of these 
two objects is the base of research.   
 
Epistemology 
Epistemology means the theory of knowledge, which means the way in which one 
acquires knowledge, and is the fundamental principal for how the problem has to be 
researched. 
Through relevant and decisively chosen theory the domains of research have been 
investigated and knowledge is gained which the theories have opened op for.  The 
underlying cause of the problem of inquiry has to be liberated, and the causes can 
emerge. This recognition is acquired through relevant empirical research and properly 
related theory. The outcome is an agreement based on a critical review of the 
researched outcome.  
 
2.3. Methodology 
By methodology is meant the theory of the way in which knowledge is acquired. 
Therefore the purpose of this subchapter is to explain how knowledge has been 
obtained to have the accurate ability to work with this report.  
 
The field of study has evolved from immigration policy-making in the European 
Union to immigration in relation to human rights. Again, the research has gone further 
to the nation-state and sovereignty. Knowledge has been attained mainly through 
books, working papers and Internet search. Also newspapers have been of great use, 
although it being mainly on the issue of illegal immigrants entry into the European 
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Union. Working papers have been of very great use, since these played an essential 
role in twisting the project direction towards a human rights approach. Of Internet 
research, mostly online academic search sites were of interesting use. 
 
The main essence of the project’s empirical research has evolved around illegal 
immigration and human rights as the subjects. When relating formerly mentioned 
subjects to the reality of today, which is the surrounding society, another dimension of 
the subject appears. It was the nation-state that made its appearance to refine our 
ability to properly respond to the problem formulation. In that way the relation, in-
between the subject and the reality, lead to a process of development of our 
knowledge around the problem field. 
 
Bringing the relation from the subject to the reality in the project, the choice of theory 
was essential. There was a need for a theory, to create a framework for the role of the 
society in relation to the subjects of illegal immigration and human rights.  
 
2.3.1. Choice of empirical data 
In the empirical subchapters three different issues are being described. We considered 
all of these essentially relevant to be able to analyse our problem formulation 
thoroughly.  
 
The first section is an evaluation of the development of the nation-state and 
citizenship. This is important to understand the development of the fundament that our 
society is built upon today. It also includes an account of how the development of 
human rights is interlinked with the emergence of the nation-state and citizenship. We 
have chosen the specific matters mentioned, as they are relevant for understanding the 
background of the national rights system, and what they depend on. This is essential 
to be able to understand the political level of the problem, and furthermore to have an 
understanding of which rights are granted whom, when and where. 
 
The next subchapter is a description of the case of research, the undocumented 
immigrants in Europe. It is important to be able to understand the situation of these 
people, their legal as well as their social situation, to be able to understand the 
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limitations our rights-system has concerning these people. Furthermore, also the 
historical background is relevant as to understand how this phenomenon of illegal 
immigrants developed. 
As undocumented immigrants are “illegal” and thereby officially not existing in the 
given host countries, doing research on this group of people has its complications. 
Official data and statistics can therefore not be drawn on as normally is usual when 
trying to understand demographics of a certain group of people within society.  Our 
numbers and information are based on assumptions, but as many different sources 
gave similar assumptions we rely on the certainty of them.  
Furthermore, not only the component “illegal” is difficult; immigrants are also 
difficult to do international research on, as the data and statistics differ from country 
to country, also within the EU.  
 
The question of the rights is also a problematic question to rise in regard to illegal 
immigrants, as they are not legally allowed to stay in the given country, and therefore 
the question of weather national law implies to them or not is of very juridical matter.  
 
The third sub-chapter is a review of what the human rights are on national as well as 
international level. It also includes a historical review of the development of the ideas 
of human rights, as well as instruments that the United Nations uses. 
The concept of Human Rights is a complex phenomenon, which has different 
connotations and can be portrayed out of various angles and views. This has made the 
decision of what information to include and what not difficult, as many aspects might 
seem crucial to have an idea of for a further thorough analysis.  
To mention is, that due to trying to keep out information beside the point, other 
internationally active human right advocates have not been mentioned, though the 
analysis also goes into these. Not only the United Nation is seen as being active and 
relevant on this stage. 
 
2.3.2. Choice of Theory 
The project’s theoretical framework builds on the thoughts of a major philosopher of 
the western world. Jean-Jacques Rousseau’s Social contract theory is part of creating 
our theoretical framework. 
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We have chosen to use supplementary theory ad hoc throughout the project, as we 
believe in this way to be able to argue more contextual in terms of answering our 
problem formulation.  Thereby, we do not limit ourselves to Rousseau’s thoughts on 
this subject, but also draw upon other relevant theory and thoughts. We have taken 
into consideration that Rousseau’s theory is from an era that lies almost 300 years 
prior to today. Of cause this has an affect on how specifically Rousseau’s thoughts can 
be used to go into modern ideas of human rights, but still we found that his thoughts 
are very relevant to argue for the concept of human rights.  
As we take this into consideration, the supplementary thoughts and concepts used by 
make therefore the necessary balance of aged and contemporary concepts. 
 
Following a review is given of the chosen theoretical framework, Rousseau’s Social 
Contract theory. 
 
Rousseau 
Jean- Jacques Rousseau (1712-1778) was a Genevan philosopher of the 
Enlightenment whose political ideas influenced the French Revolution, the 
development of the socialist theory, and the growth of nationalism.  
Rousseau was one of the first modern writers to seriously attack the institution of 
private property and is therefore sometimes considered a forerunner of modern 
socialism. He argues that the goal of government should be to secure freedom, 
equality, and justice for all within the state, regardless of the will of the majority.  
One of the primary principles of Rousseau’s political philosophy is that politics and 
morality should not be separated. The second important principle is freedom, which 
the state is created to preserve. 
Perhaps Rousseau’s most influential work is the Social Contract, published in 1762. It 
became one of the most influential works of Political Philosophy in the Western 
tradition. It outlines the basis for a legitimate political order. Rousseau claimed that 
the state of nature eventually degenerates into a brutish condition without law or 
morality, at which point the human race must adopt institutions of law and perish. In 
this state, man is prone to be in frequent competition with his fellow men while at the 
same time becoming increasingly dependent on them. This double pressure threatens 
both his survival and his freedom. According to Rousseau, by joining together through 
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the social contract and abandoning their claims of natural right, individuals can both 
preserve themselves and remain free. This is because submission to the authority of 
the general will of the people as a whole guarantees individuals against being 
subordinated to the wills of others and also ensures that they obey themselves because 
they are, collectively, the authors of the law.  (Rousseau, 1987; encyclopaedia 
Britannica online; wikipedia encyclopaedia online) 
 
2.4. Limitations 
In this chapter it will be explained thoroughly which implicit and explicit limitations 
this project has, and which de-selections had to be made and why.  
 
The domains of research in this project are the objects of Human Rights and Illegal 
Immigrants. The relationship of these two is what is being investigated.  
It has deliberately been chosen to look at this from a mainly political perspective, as 
the focus is on the structural dimension and not on the individual.  
As an outcome of this choice the empirical findings are based on general assumptions 
and data; not specific surveys, field work or similar. 
The focus is on the regional area of the EU member-countries, even though we believe 
that many of these statements are similar for other illegal immigrants elsewhere in the 
world. Yet, the EU was chosen as a limited geographic area. Primarily, because 
knowledge and material was thought easier to be gained, but also because the EU is 
one of the wealthiest, transparent and democratic areas of the world, and still there is a 
group of people living clandestine lives without control by the government. It appears 
that illegal immigration is an area, which is not spoken about by politicians, as it 
reveals an area, which is out of control and rather is being hidden away than being 
accepted as a matter of fact.  
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3. EMPIRICAL BACKGROUND 
The empirical background and data is presented in three sub-chapters, as there are 
three different areas being looked into. First, the terms nation-state and citizenship are 
explained, due to these being the actual political authority of granting legal rights. The 
next chapter explains the concept of illegal immigrants and the impacts that create this 
phenomenon. At last, a review of the different concepts of rights is given, both from 
the national and international perspective. 
 
3.1. The Nation-State and Citizenship 
Nation-state 
The nation-state developed in the end of the 18th century and during the following 
century it became the fundamental territorial division within the European continent. 
The state is a political unity, but the nation a cultural or ethical link, and thereby based 
on a certain sense of fraternity. When a nation has become autonomous it is a nation 
state.  
 
“What the state seems to be is a legal entity, a system of authority, backed up by 
force, which stipulates both its citizens relationship to each other and the borders 
which mark the limits of its power.” (Stalker 1994, p 61) 
 
States have sovereignty, which means exclusive and absolute political authority and 
self-determination, which separates the individual states from each other. This also 
includes that a higher authority generally cannot overrule the decision the sovereign 
entities make. In certain cases, a higher authority, namely the UN can intervene with 
the sovereign nation-states. This is possible with an approval of the security council of 
the UN. 
 
In reality, even though many states still call themselves nation-states, they do not 
solely exist of one nation, and probably never have.  To distinguish them from us the 
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concept of “imagined communities”2 has been introduced, which is indicating that 
nationalism is an idea constructed to move the boundaries of states and nations closer 
together, and to feel a sense of loyalty for people of whom you will never meet or 
have some sort of relationship to, except for nationality.  
 
The arrival of a large number of immigrants represents a modern challenge to the 
orthodoxy of the nation-state. After many years of nation-building and defining a 
homogeneous national group, many states feel as if they have to start from the scratch 
again with incorporating new entrants with different language, customs, religions and 
contrasting skin colour. (Stalker, 1994) 
 
Citizenship 
Citizenship is another word for nationality, and a passport of a country is the symbolic 
indicator of the nationality of a person. There are different ways of acquiring 
citizenship, even though the most common way is by birth. It depends on the 
nationality laws of the depending countries how citizenship can be obtained; the two 
main options are jus sanguinis and jus soli. Jus sanguinis grants citizenship according 
to the parents’ nationality, whereas jus soli provides it to everyone born within a 
state’s borders. In practice though, many countries apply a mixture of the two 
principles. 
As a national or citizen of a nation-state specific rights are granted, such as political, 
civil and social rights. Depending on immigrants’ legal status they have throughout 
time also gained certain rights: Immigrants can have obtained citizenship through 
naturalisation, which legally gives them the same rights and duties as all other 
citizens. Permanent settlers will in most countries have access to most public services 
and cannot be forced to leave the country if they get unemployed. On political rights 
there are often still restrictions, such as no rights to vote at national elections. There 
are also some common restrictions such as that they may not be able to take 
government jobs, and the time it takes to qualify as residents varies from country to 
country. Temporary migrants have a visa or a work permit to allow them to work for a 
                                                 
2
 “Imagined communities” is a concept invented by Benedict Anderson, which states that a nation is a 
community socially constructed and ultimately imagined by the people who perceive themselves as part 
of that group. 
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certain period of time. They normally have very little social protection, since they do 
not stay long enough to contribute to the social security schemes. Also, they are often 
not granted the same employment rights and wages as nationals, even though they 
should be. Illegal immigrants are naturally in the most precarious position of all, since 
they may be deported at any time. But this does not mean that they are totally devoid 
of rights. Apart from their rights to humane treatment, they may also avail themselves 
of other forms of protection under certain circumstances; In the US and France 
children of illegal immigrants are entitled to education since the constitution provides 
equal protection under the law to all persons be they citizens or aliens. In Japan even 
illegal workers are entitled to compensation for accidents at work, and even though 
they may not officially be entitled to medical treatment they often get it anyway. 
(Stalker 1994, p68ff)  
 
3.2. Illegal immigrants 
To understand the situation of illegal immigrants, it is necessary to explain the 
complex phenomenon of migration itself and the past background of Europe’s 
migration history. This is relevant to be able to explain why this development to 
growing illegal immigration occurred. 
 
What is Migration? 
The study of migration focuses on changes of residence that involve crossing from 
one political unit to another, such as a country, a province, a state, or an international 
border. When there is a large-scale mobility in a population in general or in one 
specific time period, then social economic and political changes can be great. (Brettell 
and Hollifield, 2000). Scholars from all of the social sciences research within this 
complex and multi-facetted phenomenon.  
 
International migration is different in many respects from domestic migration as it 
involves crossing the border from one sovereign country to another and it is the 
nation-state’s right to refuse entry to citizens of other states. “The concept and 
category of international migrant is a product of the nation-state system and its 
ideologies of national membership” (Soysal, 1994, p 14).  
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International migration is a very complex phenomenon to try to categorize. One 
common approach distinguishes migrants according to the basic cause and intention of 
movement. Thereby a distinction can be made between mainly political and economic 
motivated factors. Also useful is the distinction between voluntary and involuntary 
intentions.  
 
Distinctions between voluntary/involuntary and political/economic intentions attempt 
to make hard and fast categories that fail to capture the complexity of human 
motivation and decision-making. Thus, it must be said that those categories are always 
blurred and that most migration fall somewhere between the four extremes.  
 
The latter classification do not include factors which broadly can be defined as social 
or cultural, but these usually also have an impact on migration. The motivation for 
migration of families through family reunification is mainly described as social 
although the original migration, which gave rise to the movement, may be largely 
economic. Even the working migration itself is often influenced by social and cultural 
factors such as language and networks. 
Furthermore a distinction can be made between the professional and the unskilled 
worker, between the documented and undocumented movements, and between 
seasonal, temporary, and permanent migrants.  
All fall within the same broad character of being economic and voluntary but all are 
very different in terms of specific causes, motivations and impacts. 
 
European Migration History 
Up until the 1960’s Europeans made up the majority of international immigrants. 
Especially in the 18th and 19th century Europeans set off for the New World, in 
particular to the USA, Canada, New Zealand and Australia. 
 
During the 1950’s the after-effects of the Second World War had passed and the 
continent’s biggest economic boom had set in. As nearly a whole generation of young 
men were missing due to the war, workers had to be recruited form the outside for the 
rebuilding of the European continent. 
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 European countries decided to hire contract workers from Southern Europe, 
especially Italy, and later on from the outside of Europe such as from Turkey and 
Pakistan. 
The guest workers were a necessary and big help in Western Europe. In the beginning 
of the 1970’s West Germany and France had 2,5 million migrant workers each and 
they made out 10-12% of the total work force (Kornø Rasmussen, 1996). 
The idea was that these guest workers would have a time-limited working contract and 
would return to their home counties when they were not needed any longer. The 
typical guest worker was a young man in his 20’s or 30’s who came alone to make 
fast money and with the idea to return to his home country again. But it often came 
differently. 
 
In 1973, throughout Europe there was decided on a halt of immigration, as the oil-
crisis meant a decline of the economic development and a rise of unemployment. This 
was the situation where the guest workers were expected to leave again, but it rarely 
happened. In 1978 there were still 5 million guest workers in Western Europe; the 
same amount as in 1974. In contrast, the men often brought their families through 
family reunifications. This meant, that the actual immigration after 1973 was higher 
than before. (Kornø Rasmussen, 1996) 
 
Before the oil crisis, there had not been a lot of refugees. Throughout the 1960’s and 
until 1973 there had been between 1.3 and 2.4 millions refugees throughout the world. 
Thereafter the numbers explode and topped in 1992 with 18 millions refugees 
worldwide.  
Until the 1970’s the refugees mainly came from Europe, and sought asylum in their 
neighbouring countries. After the independence of many former countries in Africa 
and Asia this picture changed. In Africa the refugee problems in the 1970’s could be 
taken care of locally and Europe assisted with aid. On the other hand, the crisis in 
Vietnam, Laos and Cambodia lead to a huge amount of population movements. These 
people were not able to seek asylum in their neighbouring countries and therefore 
came to the west.  This was the beginning of the internationalized asylum seeking. 
In the 1980’s another big stream of asylum seekers came to Europe. They came from 
the Middle East, the Horn of Africa and the Sub- Indian continent. Later on, after the 
fall of the Berlin Wall and the end of the Soviet Era, Europe found itself exposed to a 
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large number of potential migrants seeking for a better life outside the regime’s 
former borders, which had shut them in for such a long time. Now it was Western 
Europe’s turn to hold them out. 
 
Europe’s illegal immigrants 
A rise in illegal or undocumented migration is an issue of growing concern in the 
advanced industrialized world.  More and more migration is categorized as illegal 
because states have chosen to control migration by applying increasingly strict 
immigration laws. Contrary to the restrictionist position of the industrialized receiving 
states, an intensification of regional and global economic, demographic, political and 
social inequalities has meant that the pressure of potential international migration is 
probably greater today than ever before. Furthermore a growth in economic and other 
inequalities will inevitably give rise to higher migration levels. If there are fewer and 
fewer opportunities for legal migration one can expect more and more migration to 
take place through irregular channels (Collinson, 1993) 
 
Since the halt of immigration in 1973 family reunifications have been the biggest 
cause for immigration into the EU. But in the middle of the 1980’s there was a shift. 
The EU Commission states that since then the illegal immigration quantitatively has 
been bigger than the legal immigration, and this has especially had an impact on the 
countries in Southern Europe such as Spain and Italy. The same study explains that it 
was relatively well-educated people with employment who left their home. 
Unemployed made out a far less number.  
The number of illegally present non-nationals in Western Europe is not known 
although some estimates have been put forward that suggest a figure of at least 2.6 
million (Collinson, 1993). It is estimated that 1.5 million, or over 50%, of Europe’s 
illegal immigrants are in the new immigration countries of Southern Europe, 
particularly Spain and Italy. The undocumented immigrant population in Southern 
Europe is of very mixed origins, including large numbers from North Africa, sub-
Saharan Africa, Asia and the Middle East and Eastern Europe.  
 
The same conditions as for legal migration play also a role in illegal migration. High 
population growth and big differences in living conditions are important push-factors 
as well as the existences of networks have an evident influence. But also Pull-factors 
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have to exist. A comprehensive illegal immigration only survives if the demand for 
their labour would be existent. The illegal immigrants often serve as gap fillers in 
specific sectors in the Western European economy.  Especially in the agricultural 
sector, restaurant businesses, construction industry, the cleaning businesses, nursing 
and the textile industry is where most illegal immigrants find jobs. Companies and 
employers take advantage of the low wages and the enhanced flexibility these people 
represent. (Kornø Rasmussen, 1996) 
Illegal flows often follow the same patterns and directions as current or previous 
documented flows. In Southern Europe, undocumented flows dominate and precede 
channels of authorized migration. As a result, receiving states which have no history 
of immigration are now faced with changing immigrant communities of a kind that 
they would probably choose to avoid- e.g. immigrant groups that are perceived to be 
culturally and ethically different from receiving populations, and thus considered 
difficult to integrate. 
 
Western democracies face many problems concerning the undocumented entrants they 
have. They try to manage the matter by preventing the arrival and settlement of 
undocumented immigrants: border controls, stricter visa regulations, employer 
sanctions, and penalties for traffickers etc. But there are limits of how fare these states 
can go without infringing the rights of legal immigrants and without generating 
opposition with certain sectors of the national electorate (e.g. immigrant-dependant 
employers). 
 
Rights of relevance to migrants, both forced and voluntary, include civil and political 
rights, access to justice and redress to courts, the right of association and assembly, 
the right to work, education and health, freedom from arbitrary detention, and the 
right to return. However, despite increasing acceptance of the notion that migrants 
either do have, or should have, rights, access to rights remains highly varied. Most 
obviously, the International Convention on the Protection of the Rights of All Migrant 
Workers and Members of their Families adopted by the UN General Assembly in 
1990 is still only ratified by 33 states worldwide, almost all of them primarily sending 
countries of migrant workers.  
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3.3. Human Rights 
The aim of this chapter is to explain the concept of rights and human rights in general, 
as well as outlining the historical development of both national and international 
human rights. Furthermore, the different legal instruments relevant for protection of 
the individual are pointed out. 
 
The concept of rights 
When trying to define a concept the first intention is to consult a dictionary. 
Britannica online dictionary defines the terms as following:  
Right: “qualities (as adherence to duty or obedience to lawful authority) that together 
constitute the ideal of moral propriety or merit moral approval”3 
Human rights: “rights (as freedom from unlawful imprisonment, torture, and 
execution) regarded as belonging fundamentally to all persons”4 
 
Fundamentally, the concept of human rights is found in between law and morality. In 
this sense, it is not different from any other field of rights. The question if morality is 
a part of law or law is a part of morality as well as if there exists an objective 
perspective on rights or everything concerning them is always subjective.  
This leans to the basic discussion between naturalism and positivism, as they represent 
two different angles of the view on rights. Naturalism claims that rights exist 
independently of society on the premises as nature. In this point of view law has to 
adapt to the natural law. On the other hand, positivists claim that law is a legal system, 
where there possibly is a connection with morality but it is not essential. The essential 
is that rights are a system of rules about how rules are created.  
Human rights have to be an actual legal system to be able to operate but also a moral 
arrangement, which can act if an actual legal system does not respect the ground rules. 
(Andersen et al. 2004) 
 
General human rights history 
Human rights as an instrument of law began in states intact with the founding of basic 
civil rights for the individual, which the state is obliged to secure. The classic 
                                                 
3
 Britiannica Online Dictionairy 
4
 ibid. 
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understanding of human rights is based on freedom for the individual human being, 
but does not take for granted that there is a social balance in society. Among the basic 
rights can be mentioned the right to life, free choice of religion, the right to a fair trial, 
and the freedom of speech.  
 
Great Britain was among the first to have written such a document, better known as 
Magna Charta from 1215. A few centuries later, The American Declaration of 
Independence from 1776 and the outcome of the French Revolution; La Déclaration 
des Droits de l’Homme et du Citoyen from 1789. The idea of the concept of 
inalienable human rights dates far back in history to the stoic view on humanity from 
ancient Greece. Also the theory of natural law is of the belief that there is such a thing 
as inalienable human rights. The American Declaration of Independence is a formal 
statement of the basic definition of human rights, which is still today the entire base 
for the American society. The French Revolution was an action for rights based on the 
keywords of freedom, equality and fraternity, that later became keywords for La 
Déclaration des Droits de l’Homme et du Citoyen. Since the Russian Declaration on 
the rights of the working man from 1918, where the keywords were freedom, bread 
and work, the social aspect came into the understanding of human rights. The 
securitization of the individuals’ rights and freedoms does that way have its place 
within the frames of the particular state. Possible cases of violations are therefore also 
to be discussed on a national level. 
 
Specific UN human rights history 
The Universal Declaration of Human Rights was approved by the United Nations 
General Assembly the 10th of December 1948. It became their first major 
accomplishment, after the establishment of the United Nations in 1945. The 
declaration on Human Rights is heavily characterized of historical events, specifically 
the Second World War. It was an expression of the crisis the human freedom had been 
in during Nazi Germany. Saying, the basis of the Declaration was not purely utopian 
idealism but a response to the concrete violations of fundamental freedom through 
torture, removal of citizenship and many other cruelties, which had been made legal 
by law.  
 The experience of the totalitarian regimes in the 20th century is the base for the 
Human Rights as a critical authority against violations against the individual.  Thus, 
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the Human Rights are go against the positivistic view of law, as they criticize legal 
law by differentiating between power and law. (Andersen, Hørning, Reuter, 2004) 
 
The 58 member states5, which signed the declaration in 1948, represented a 
background of different ideologies, political systems, religious beliefs and cultures. 
Also, the 58 states had various economic situations, such as the European countries 
that were set back by the Second World War. All these factors were part of the 
process of creating the declaration. When bringing all these factors into consideration, 
that surely influenced the broadness of the document. 
 
The Universal Declaration of Human Rights, which is based on what should be 
fundamental rights for any human being, is and has been implemented in a wide range 
of occasions since approval of these. The Universal Declaration of Human Rights was 
in 1948, and still is, a common international attitude of a strive towards a better world. 
It is also a statement of a common understanding of how humans should be treated 
and under which conditions humans should be living.  
. 
Specific UN International Human Rights Instruments 
The Office of the United Nations High Commissioner for Human Rights (OHCHR) is 
the UN institution, from where human rights work is performed. The institution is lead 
by the High Commissioner’s mandate, which since September 1997 has been Mary 
Robinson, the former President of Ireland. The High Commissioner’s mandate has 
four essential components: 
• Building global partnerships for human rights. 
• Preventing human rights violations and responding to emergencies. 
• Promoting human rights, together with democracy and development as the 
guiding principles for lasting peace. only 
• Coordinating the system-wide strengthening of the United Nations human 
rights programme. 
 
Throughout the years several specific declarations have been made, with the aim to 
protect a “specific” group of people of various minorities or in the attempt to abolish 
                                                 
5number of countries in the United Nations in 1948. Today, the United Nations exists of 192 
memberstates, but no more than 185 states have ratified the Declaration since 1948.  
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discrimination. It is a mean of preventing human rights violations that is as mentioned 
above one of the tasks of the High Commissioner’s mandate. Many conventions have 
been made throughout the years and one of these, which cannot go unmentioned is the 
“Declaration on the Human Rights of Individuals Who Are Not Nationals of the 
Country in Which They Live” from 1985. It must be the UN declaration that is of 
biggest interest for this project. (United Nations, 1998)  
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4. Analysis 
 
In the attempt to respond to our problem formulation; of whether there are limits to 
human rights or not, researched through the case of illegal immigrants, it is necessary 
to answer the research questions presented in the very beginning of the report. The 
main-essence of the problem formulation evolves around the paradox of the nation-
state’s sovereignty versus the universalism of human rights.  Therefore it is 
indispensable to get around this paradox in the analysis through the empirical and 
theoretical findings formerly presented in this report.  
Four angles have been found necessary to analyse to get the full picture of the 
paradox. The first is about why we need human rights, which is important to 
understand human rights of both national as well as international nature. The second 
angle is about international human rights observance, which is of relevance due to the 
implementation progression of the human rights into the laws of the nation-state. The 
third angle questions the Universal Declaration of Human Rights, which nearly every 
country has ratified, and looks into the limitations of the Human Rights. The 
following part goes further into how illegal immigration challenges the human rights.  
 
4.1. Why do we need human rights? 
 
When analysing why human rights are needed, it is necessary to put the concept into 
the context of the reality, which is the community. A community is defined by, when 
a group of people live together in the same settings, that is whether the group consists 
of a handful or hundreds of thousands. In the attempt to make the community work, a 
frame is needed in which people can interact with one another that base on the values 
of the human being; 
 
“Menneskets væsenligste lov er at sørge for sin egen selvopholdelse; den første 
omsorg skylder det sig selv, og så snart det når skelsår og alder, er det alene dommer 
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over midlerne til sin selvopholdelse, og det bliver dermed sin egen herre”6(Rousseau 
1987, p. 70) 
  
In above quotation Rousseau argues that the human being is selfish by natural law, 
thus the community needs to base its framework on that attribute. He furthermore 
reasons, that the human being strives towards becoming his own superior also known 
as that man will always make a purchase of his own freedom, which is recognised as 
one of the fundamental building stones for the human rights. (Appendix nr.1) 
Likewise, the human being will always strive towards getting as much as possible for 
doing as little as possible in return, which is also clarified in the following; 
 
“Man vil altid sit eget bedste, men man ser det ikke altid: Man fordærver aldrig 
folket, men man bedrager det ofte, og det er først da, at det synes at ville det, som er 
skadeligt.”7 (Rousseau 1987, p. 102) 
 
So in order to harmonize the community with the values of the human being, one must 
bend the framework of the community to “trick” the human being to be committed. 
There are several ways of distinguishing human rights, but one of them is the inter-
linkage of human rights and the duties of the human being. What Rousseau means in 
above standing quotation is not that human rights deceive or “trick” the human beings, 
but that many of these serve as rights for the individual while also giving the 
individual duties towards the community. Rousseau’s theory of the social contract 
suggests a pact in-between the people and the nation-state, that both parties can agree 
to. He claims that the pre-eminent way to this agreement is to take base in human 
rights and in that way create a social contract. This is due to Rousseau’s argument that 
there was a need for an understanding in-between the people within a community, 
which would secure the rights of people as well as set basic rules for the interaction 
among people.  
 
                                                 
6
 Translated from Danish: “The most essential law of the human being is to ensure his self-
preservation; he ows to himself the first care, and as soon as becoming legal of age, he solely judges the 
means to his self-preservation, and thereby he becomes his own superior.” 
7
 Translated from Danish: “One allways wants what is of his own best interest, but is is not allways 
visible: One never depraves the people, but often deceives them, and it is not until then, that it would 
want, what is harmful.” 
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”Enhver underlægger sin person og hele sin kraft fællesviljen og medtager i sit hele 
hvert medlem som en uendelig del af det hele.”8 (Rewritten in: Thorndal and Tefre 
2005, p. 30) 
 
The quotation above explains how Rousseau himself understands the social contract. 
He argues that the individual human being must commit to the common wealth of the 
community, to be able to build it upon this contract. The initial idea for the social 
contract was to protect the human being against the actions of the state and vice versa. 
Another theorist, who argues that rights are needed as a foundation for functionality of 
a community is Kant.  He states that because people are depending on one another in a 
community. He claims for rights to function as a way to control the freedom of man 
through the common understanding among the people as is stated in below quotation; 
 
”Rights is the restriction of each individual’s freedom so that it harmonises with the 
freedom of everyone else. And public right is the distinctive quality of the external laws 
which make this constant harmony possible. Since every restriction of freedom through 
the arbitrary will of another party is termed coercion, it follows that a civil constitution 
is a relationship among free men who are subject to coercive laws, while they retain 
their freedom within the general union with their fellows. (Kant 1991, p. 73; Rewritten 
in: Thorndal and Tefre 2005, p. 39) 
 
As a continuation to Kants view on human rights, Habermas’ opinions naturally follow 
since he builds his theoretical work upon the kantian views. As is stated in the 
following quote, Habermas does not believe that any human rights are presupposed in 
opposition to Rousseau. Although Habermas recognises that human rights are part of 
the political agenda today, he even acknowledges all rights to be political rights; 
 
“I den forstand gives der ifølge Habermas’ opfattelse heller ingen ”umistelige” 
rettigheder. Alle rettigheder står, hvad deres nøjere specifikation angår, ifølge 
Habermas’ konception principielt ”til disposition” i en universel demokratisk 
menings- og viljedannelsesproces. Der gives ifølge Habermas således heller ingen 
”medfødte”, før-politiske friheds- og lighedsrettigheder som dem, der ifølge liberal 
                                                 
8
 Translated from Danish: “Any person assigns one self and all ones strength to the consensus ad idem 
and takes in, every member as an infinite part of it all.” 
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teori er immune imod statslig intervention. Alle rettigheder er ifølge Habermas politisk 
– og i den forstand statsligt og retsligt – indrømmede rettigheder, at ingen kan beråbe 
sig rettigheder, som han ikke selv ville være villig til at indrømme enhver anden i en 
universel demokratisk dialog.”(Andersen 2004, p. 123) 
 
So, what it all comes down to is that we need the human rights, because they at once 
secure both the human rights of the individual as well as it meanwhile secures the 
interaction among people part of the basic structure of the community. This way 
moral norms for the relations between people are kept and thereby protect the 
functionality of the community. 
 
4.2. Why is there a need for International Human Rights 
Observance? 
 
That human rights are appropriate in the context of the community is just fabulous, 
but one must beware that the previous theoretical frame dates centuries back. Those 
considerations were accomplished to suit into the community on the national level and 
history has shown that implementation of human rights into national legal structures. 
Changes in the world order have influenced an expansion of the term of ‘community’ 
into including ‘the global community’.  
In the light of the historical cruelties taking place during World War 2, the 
international community engaged determined to the human rights. It was decided that 
there was a need to separate power and rights from one another within the nation-
state, to avoid of all things for history to repeat itself. Under no circumstances, a 
nation-state should be able to have the power to control human rights and violate them 
as they were in Nazi Germany. Only 3 years after the end of the war, the United 
Nations Universal Declaration of Human Rights (Appendix nr.1) was signed by 58 
member states of the United Nations and as mentioned formerly in the report, the 
heavy majority of the countries worldwide have signed it. 
 
When looking into whether there is a need for international human rights observance, 
one usually relates to the United Nations. There is no doubt that the UN works 
continuously on the protection of human rights on essentially two levels; preventing 
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human rights violations and promoting human rights. In chapter 3.3 in this report, the 
focus is on the UNs work in relation to human rights, although the UN is not even 
close to working solitary on the matter. Even on the universal level of promoting 
human rights work the UN is not working solitary, since many NGOs have embraced 
the challenge of promoting human rights as well, with great appreciation of the UN; 
 
“NGOs are vital actors in human rights advocacy: representing and protecting 
victims, providing expertise, collecting and disseminating information and 
encouraging human rights education. (…) Today, there are hundreds of NGOs whose 
human rights work has taken on a transnational character. Amnesty International, for 
example, the largest human rights NGO, with 1.2 million members in 160 countries, 
recently launched a worldwide petition drive to secure the commitment of over 6 
million people to the Universal Declaration of Human Rights.” (1998 United Nations, 
p. 18-19) 
 
As the quotation above states that Amnesty International is a major contributor to the 
international human rights work. With them being established as an organisation in 
the majority of the world, they are to be considered as international human rights 
observers just as the United Nations. Although them being mostly known in the public 
for their work against the death penalty, it’s human rights organisation that works on 
various levels of spectrum, such as minorities rights.  
 
The role of NGOs in international human rights observance is major especially in 
developing countries, since they often bring cases of human rights violations to the 
attention of the media and thereby the political agenda. For instance, Amnesty 
International mentions European countries (Amnesty International 2006) in regards to 
violating the rights of refugees, asylum applicants, migrants and illegal immigrants. 
Amnesty International is just an example of how NGOs contribute to the work of the 
UNOHCHR in preventing human rights violations and responding to emergencies of 
such violations. Not only do they respond to massive violations of the human rights, 
as in Iraq during the dictatorship of Saddam Hussein, but also in individual cases. For 
instance, the sources of Amnesty International claim that; 
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“Ayukabang Joseph Abunaw, aged 31, was reportedly killed when forces of the civil 
guard fired rubber bullets at close range at several hundred migrants climbing over 
perimeter fencing at Melilla (Spain) at about 3 am on 29 August” (Amnesty 
International 2006, p. 239) 
 
Ayukabang Joseph Abunaw’s case is far from singular, just in the report there are 
hundreds of cases mentioned (Amnesty International 2006). Since the UN and 
Amnesty International are not alone in the preventing human rights violations and 
responding to emergencies to those that occur, there is documented reason for having 
international human rights observance 
 
4.3. Questioning the Human Rights 
 
The aim of this sub-chapter is to question the broadness of the United Nations 
Universal Declaration of Human Rights (Appendix nr. 1). This analysis will primarily 
take place through the theoretical framework formerly presented, but also with own 
perspectives and other views upon it. The thoughts behind questioning the Universal 
Declaration of Human Rights, date from own doubts about some of the articles in the 
Declaration. These doubts concerned the broad character of the forming of something 
as fundamental as rights into one document, which should be of common standards 
for every human being in every corner of the globe.  
 
“Now, therefore, The General Assembly, Proclaims this Universal Declaration of 
Human Rights as a common standard of achievement for all peoples and all nations, 
to the end that every individual and every organ of society” (Appendix nr.1, 
Preamble) 
 
The above-mentioned quotation is printed just before the first article of the 
Declaration. In the way the sentence is formulated, it seems to be an exact rephrasing 
of how Rousseau envisioned the social contract among the people and the nation. The 
only, but obvious, deviation is that this document is a Declaration, which is a 
statement and cannot be enforced by law. It can only be implemented in the nation-
states through the ratification of conventions on the issue of human rights. A ratified 
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convention is to be compared with the social contract though, since it is an obligation 
in-between the nation-state and its citizens, with an extra added feature of surveillance 
on the implementation into national law, on the supra-national level. 
 
The following quote;”All human beings are born free and equal in dignity and 
rights.” (Appendix nr.1, article 1), is something, which Habermas definitely would 
object to, since he does not believe in such a thing as inalienable rights. He only 
believes that rights are of political character and that it definitely isn’t something that 
one is born to enjoy and in the following quote, Hannah Arendt strongly agrees with 
him; 
 
“No paradox of contemporary politics is filled with more poignant irony than the 
discrepancy between the efforts of well-meaning idealists who stubbornly insist on 
regarding as ‘inalienable’ those human rights, which are only enjoyed by citizens of 
the most prosperous and civilized countries, and the situation of the rightless 
themselves (Arendt 1979a: 279)” (Rewritten in Rostbøll 1998, p. 16) 
 
The first three articles in the Declaration are positive rights, which are inalienable 
according to the UN. From the 4th and until the 21st are civil and political rights, which 
Habermas would argue for the existence of, in opposition to the first 3 articles. Article 
22nd and until the 27th are the economic, social and cultural rights, that have clearly 
been affected by welfare politics in the industrialized countries, since some of them 
declare as follows; 
 
“Everyone has the right to rest and leisure, including reasonable limitation of 
working hours and periodic holidays with pay. “ (Appendix nr.1, article 24) 
“Everyone has the right to a standard of living adequate for the health and well-being 
of himself and of his family, including food, clothing, housing and medical care and 
necessary social services, and the right to security in the event of unemployment, 
sickness, disability, widowhood, old age or other lack of livelihood in circumstances 
beyond his control.” (Appendix nr.1, article 25) 
 
It makes absolutely no sense to have above standing articles in the declarations, since 
these are not realistic to implement into all countries. Even if it is “only” a declaration, 
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one can still keep a realistic perspective, there is absolutely no way that all countries 
will be able to ratify these articles, if it came to a convention. The final 3 articles in 
the declarations concern the human rights to this declaration! 
 
In the following quote Rousseau states his perception of the human rights to be prior 
to all ratified laws, due to the human being prior to the state.  
 
”Der er således tale om, at ’menneskelighedens pligter’ kommer før ’borgernes 
pligter.’ Menneskerettighedernes uskrevne love står således over alle skrevne love.” 
(2005 Thorndal and Tefre p. 32)  
 
Today, in the nation-state, nothing is prior to the states legal system because of the 
states sovereignty. But with the UN as a supra-national institution, promoting the 
human rights as universal, Rousseau’s words may correspond to the status of human 
rights today. 
 
“Man kan ikke give afkald på sine menneskerettigheder, da man I så fald giver afkald 
på sin menneskelighed, sin person, sit liv og sit jeg. Rousseau er dermed fortaler for 
noget, der minder om universelle menneskerettigheder, da han netop understreger, at 
alle er født frie og lige, med de politiske og humanistiske følger en sådan påstand har. 
Der findes dermed ikke kun den ret, som f.eks. regeringen har bestemt, da denne blot 
er en ret, der er udtryk for en lokal kultur.” (2005 Thorndal and Tefre p. 32) 
 
One could therefore argue that Rousseau would have claimed, if he could rise from his 
grave that the nation-state can only be responsible of setting the agenda, including 
rights in the specific nation. The nation state is simply not able to set the rights of the 
human beings in general, since he claims the rights to exist. Rousseau claims that 
human rights are declared from a superior then the nation-state. Therefore his ideas 
promote the existence of the universal human rights and that these are observed on a 
higher level then the nation-state, such as the supra-national organisation of the United 
Nations. 
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4.4. How does illegal immigration challenge the Human 
Rights? 
 
In this chapter the question of whether undocumented migrants are included in any 
specific declarations and conventions will be investigated. Furthermore, how these 
conventions and declarations are laid out in theory and practice.  
 
Prior to the International Convention on the Protection of the Rights of All Migrant 
Workers and Members of Their Families9 of 1990, undocumented migrants had either 
been explicitly excluded from coverage or had been ignored as a distinct class under 
the provisions of virtually all existing human rights instruments, both national and 
international10 (Bosniak, 1991, p. 737).  
 
However, the undocumented migrants were ultimatively not excluded from the class 
protected under the UN General Assembly’s recent Declaration on the Human Rights 
of Individuals who are not Citizens of the Countries in which they live11 from 1985. 
But the Declaration was delayed for years due to heated conflicts within the working 
group over whether undocumented immigrants would be included within the protected 
class of non-nationals (Bosniak 1991, p 746). Unfortunately, the Declaration is of 
limited use as it is an unbinding instrument. 12  
 
“The United Nations Convention for the Protection of the Rights of All Migrant 
workers and members of their families is the most ambitious statement to date of 
international concern for the problematic conditions of undocumented migrants.” 
(Bosnak 1991, p 740) 
 
The convention includes a broad range of explicit human rights protections for 
undocumented migrant workers and the member of their families, which significantly 
surpasses any protections afforded to them previously. But the Conventions treatment 
                                                 
9
 Included as appendix no four 
10
 The sole exception was ILO Convention concerning migration in abusive conditions, No. 143 from 
1974, but it lacked to cover the migrant families and was limited in its scope.  
11
 Included as appendix no two 
12
 See chapter analysis 3 for a differentiation of declaration and convention. 
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of undocumented immigrants is ambivalent; as it both explicitly excludes them from 
some important rights and at other times clearly includes them.  
 
The Convention of International Migrant Workers explicitly stresses, that the rights 
provided in the convention are not to be taken as an intrusion on state power to govern 
their immigration policies as they consider.  
“Nothing in this Declaration shall affect the right of each State Party to establish the 
criteria governing admission of migrant workers and members of their families. 
Concerning other matters related to their legal situation and treatment as migrant 
workers and members of their families, States Parties shall be subject to the limitation 
set forth in the present Convention” (Appendix, 2, Article 79) 
There is a basic distinction to make between two different legal and political domains, 
which together compromise the field of international migration. In these contexts one 
could say the human rights and the territorial sovereignty principles meet and 
compete. The first domain governs matters involving the admission and expulsion of 
aliens into and from a national territory. The other domain is the state’s general 
treatment of aliens who already are present within their territory (Bosinak 1991, p. 
753). On the area of border and entry, the tension between the human rights principles 
and the state sovereignty is mainly decided to the favour of the state. The state’s 
sovereign power is not questioned in the relation to the decision-making in regards of 
admission and expulsion, as the latter article of the Convention on Migrant Workers 
also demonstrates. 
On the other hand when it comes to foreigners who are present within the territory the 
relationship of human rights and territorial sovereignty becomes more complex. But 
generally speaking,  
“as human beings, all aliens are theoretically entitled to internationally-guaranteed 
standards of treatment with respect to fundamental rights” (Bosinak 1991, p. 754)  
But how can it be in the first place, that countries have to secure basic rights of illegal 
immigrants, who have refused to accept the sovereign power of the state to regularize 
whom they permit access into their country. The position that the irregular immigrants 
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do not contribute to the basic foundation of the community, the social contract, and 
therefore are not included in the protective system of the community is pointed out by 
some critical states. In many people’s points of view, the prospect of extending 
substantial human rights to irregular migrants seems extremely problematic, because 
more rights would encourage and maybe even reward further irregular immigration. In 
this point of view the only acceptable policy response would be enforcing state 
borders and thereby eliminating the situation of exploitation all together.  
On the other hand human rights advocates argue that the particular need to protect the 
human rights of the undocumented migrants is particular relevant as their legal and 
social status makes them especially vulnerable and the protection of their human 
rights especially urgent. The particular need of this group is to be both a matter of 
universal values and as an issue of instrumental expediency. Advocates of the 
normative human rights position emphasize the particular concern the international 
community has shown for especially unprotected social groups, and thereby stressing 
the extreme condition of social vulnerability to which the undocumented are subjected 
(Bosinak 1991, p 748). Furthermore, it is argued from the advocate’s point of view 
that; 
“guaranteeing human rights for undocumented migrants serves the interests not only 
of the migrants but of the state and its citizens as well: to the extent the rights of 
irregular migrants are not protected, they are more desirable to certain employers 
who seek their vulnerability. Further rights for and empowerment of these workers vis 
a vis both state and employer will limit the demand for the particular character of 
labour which they provide; thus, conditions for domestic workers will improve, and 
the interests of border control as well as the human rights of migrants will be served 
(eg., Peletier, 1983:182, Böhning and Wehrquin, 1990:14-16)” (Bosinak 1991, p 
748ff) 
In theory, the Convention of Migrant Workers is in many ways protecting the human 
rights of undocumented migrants, even though not as equal as many would like to see. 
But there are two fundamental dimensions that in practice have to be taken into 
account. On the one hand one could claim that the convention only will have limited 
effects on improving the social condition of many migrant workers as the rights only 
will be taken into use rarely. The problem is that the relation between the state and the 
 37 
undocumented immigrants is complex. The undocumented immigrants might have the 
rights to due process, equal protection, access to the courts, protection from 
employers, rights to free expression among others, but if they intend to take advantage 
of the convention they could easily expose themselves to expulsion. By for example 
applying for social security benefits they would almost certainly be required to display 
identification or in some other way reveal their status, which could result in contract 
with the immigration officials. In regards to employment protection similar situation 
can be imagined. The employer has a powerful position towards the undocumented 
worker, as the mere threat of notifying immigration officials often is enough to 
convince the migrant to give up requiring protections of their rights. 
“There is nothing in the convention that would preclude such a result; there is no 
provision that provides that undocumented migrants may not be prospected for 
immigration violations based on information obtained in the course of the migrants’ 
exercise of their rights under the convention” (Bosnak 1991, p 760) 
On the other hand the implementation of this Convention has not been very 
successful. By 2006 only 34 states have signed the treaty.13 The states are manly 
African, Asian and Latin American, which generally are immigrant-sending countries. 
Immigrant-receiving countries, including all European Union member countries have 
not ratified this convention, and therefore the EU counties are not obliged to follow 
the Convention. 
To sum these two dimensions up, the source of the problem is the relationship 
between the undocumented immigrant and the sovereign nation state and the 
international communities’ principle of territorial integrity and non-interference. 
“States retain a broad reservoir of power which permits them to execute the country’s 
immigration regulations notwithstanding any nonimmigration-related human rights 
that the convention provides” (Bosnak 1991, p 760)  
Even though the Convention on Migrant Workers has made a tremendous attempt in 
advancing the protection of human rights for undocumented immigrants; as long as 
                                                 
13
 Based on the latest update on march 31, 2006 on the homepage for The Global Campaign for 
Ratification of the Convention on Rights of Migrants, www.migrantsrights.org 
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the international community is based on the state sovereignty as the dominant 
ordering principle, undocumented migrants’ human rights will be doubtful. 
 
 
5. Conclusion 
In the attempt to conclude on this project report, it is necessary to repeat the problem 
formulation, which goes as follows: 
- Do the Human Rights have Limits? 
Through analyzing the problem formulation thoroughly, we have come up with the 
conclusion that there are limits to human rights. As presented in the problem 
formulation, we distinguish between limits as actual physical borders, limits as a more 
abstract understanding of boundaries as well as limits as limitations or constrains. We 
have come to find out that there are limits on all three aspects of this term.  
In relation to physical borders, in respect to the illegal immigrants, the nation-state is 
the one who in the last instance to decide which rights to grant their nationals as well 
as their non-nationals. Even if international declarations and conventions appeal to 
grant illegal immigrants rights as human beings, the nation-state still has the final 
decision to make, this is due to the controversial acceptance of the states sovereignty 
by the international community. 
Limits in terms of limitations, also exist as the international community does not have 
legitimate power to implement declarations universally. 
Summing up this means human rights have limits, as they cannot account as legal law 
implemented by the international community. 
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6. Reflections 
 
Looking at the project writing process retroperspectively, we have realised that the 
problematics that appeared over time in many ways surpassed our possibilities to be 
able to understand the complexity and diversity of the problem fully. The combination 
on the question of what human rights are brought together with the phenomenon of 
illegal immigration is a heavy load. Both themes are likewise complex and 
multifaceted, and the intention to dig deep into the cause and root of the problem was 
very confident. We have been introduced to areas of no profound prior knowledge 
such as moral philosophy, legal law, international law and the hidden agenda of the 
international community. Our interests have been fired up greatly, and we hope in the 
future, maybe in the end of our carriers, to be able to come back to this interesting 
topic, and maybe be able to analyse it much more thoroughly than our abilities at this 
point allowed us to do. 
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Appendix nr. 1: United Nations Universal Declaration of Human Rights: 
United Nations Universal Declaration of Human Rights 
Preamble 
Whereas recognition of the inherent dignity and of the equal and inalienable rights of all 
members of the human family is the foundation of freedom, justice and peace in the world,  
Whereas disregard and contempt for human rights have resulted in barbarous acts which have 
outraged the conscience of mankind, and the advent of a world in which human beings shall 
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enjoy freedom of speech and belief and freedom from fear and want has been proclaimed as 
the highest aspiration of the common people,  
Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to 
rebellion against tyranny and oppression, that human rights should be protected by the rule of 
law,  
Whereas it is essential to promote the development of friendly relations between nations,  
Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in 
fundamental human rights, in the dignity and worth of the human person and in the equal 
rights of men and women and have determined to promote social progress and better 
standards of life in larger freedom,  
Whereas Member States have pledged themselves to achieve, in cooperation with the United 
Nations, the promotion of universal respect for and observance of human rights and 
fundamental freedoms,  
Whereas a common understanding of these rights and freedoms is of the greatest importance 
for the full realization of this pledge,  
Now, therefore,  
The General Assembly,  
Proclaims this Universal Declaration of Human Rights as a common standard of achievement 
for all peoples and all nations, to the end that every individual and every organ of society, 
keeping this Declaration constantly in mind, shall strive by teaching and education to promote 
respect for these rights and freedoms and by progressive measures, national and international, 
to secure their universal and effective recognition and observance, both among the peoples of 
Member States themselves and among the peoples of territories under their jurisdiction.  
Article 1  
All human beings are born free and equal in dignity and rights. They are endowed with reason 
and conscience and should act towards one another in a spirit of brotherhood.  
Article 2  
Everyone is entitled to all the rights and freedoms set forth in this Declaration, without 
distinction of any kind, such as race, color, sex, language, religion, political or other opinion, 
national or social origin, property, birth or other status.  
Furthermore, no distinction shall be made on the basis of the political, jurisdictional or 
international status of the country or territory to which a person belongs, whether it be 
independent, trust, non-self-governing or under any other limitation of sovereignty.  
Article 3  
Everyone has the right to life, liberty and security of person.  
Article 4  
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No one shall be held in slavery or servitude; slavery and the slave trade shall be prohibited in 
all their forms.  
Article 5  
No one shall be subjected to torture or to cruel, inhuman or degrading treatment or 
punishment.  
Article 6  
Everyone has the right to recognition everywhere as a person before the law.  
Article 7  
All are equal before the law and are entitled without any discrimination to equal protection of 
the law. All are entitled to equal protection against any discrimination in violation of this 
Declaration and against any incitement to such discrimination.  
Article 8  
Everyone has the right to an effective remedy by the competent national tribunals for acts 
violating the fundamental rights granted him by the constitution or by law.  
Article 9  
No one shall be subjected to arbitrary arrest, detention or exile.  
Article 10  
Everyone is entitled in full equality to a fair and public hearing by an independent and 
impartial tribunal, in the determination of his rights and obligations and of any criminal 
charge against him.  
Article 11  
1. Everyone charged with a penal offence has the right to be presumed innocent until 
proved guilty according to law in a public trial at which he has had all the guarantees 
necessary for his defence.  
2. No one shall be held guilty of any penal offence on account of any act or omission 
which did not constitute a penal offence, under national or international law, at the 
time when it was committed. Nor shall a heavier penalty be imposed than the one that 
was applicable at the time the penal offence was committed.  
Article 12  
No one shall be subjected to arbitrary interference with his privacy, family, home or 
correspondence, nor to attacks upon his honour and reputation. Everyone has the right to the 
protection of the law against such interference or attacks.  
Article 13  
1. Everyone has the right to freedom of movement and residence within the borders of 
each State.  
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2. Everyone has the right to leave any country, including his own, and to return to his 
country.  
Article 14  
1. Everyone has the right to seek and to enjoy in other countries asylum from 
persecution.  
2. This right may not be invoked in the case of prosecutions genuinely arising from non-
political crimes or from acts contrary to the purposes and principles of the United 
Nations.  
Article 15  
1. Everyone has the right to a nationality.  
2. No one shall be arbitrarily deprived of his nationality nor denied the right to change 
his nationality.  
Article 16  
1. Men and women of full age, without any limitation due to race, nationality or religion, 
have the right to marry and to found a family. They are entitled to equal rights as to 
marriage, during marriage and at its dissolution.  
2. Marriage shall be entered into only with the free and full consent of the intending 
spouses.  
3. The family is the natural and fundamental group unit of society and is entitled to 
protection by society and the State.  
Article 17  
1. Everyone has the right to own property alone as well as in association with others.  
2. No one shall be arbitrarily deprived of his property.  
Article 18  
Everyone has the right to freedom of thought, conscience and religion; this right includes 
freedom to change his religion or belief, and freedom, either alone or in community with 
others and in public or private, to manifest his religion or belief in teaching, practice, worship 
and observance.  
Article 19  
Everyone has the right to freedom of opinion and expression; this right includes freedom to 
hold opinions without interference and to seek, receive and impart information and ideas 
through any media and regardless of frontiers.  
Article 20  
1. Everyone has the right to freedom of peaceful assembly and association.  
2. No one may be compelled to belong to an association.  
Article 21  
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1. Everyone has the right to take part in the government of his country, directly or 
through freely chosen representatives.  
2. Everyone has the right to equal access to public service in his country.  
3. The will of the people shall be the basis of the authority of government; this will shall 
be expressed in periodic and genuine elections which shall be by universal and equal 
suffrage and shall be held by secret vote or by equivalent free voting procedures.  
Article 22  
Everyone, as a member of society, has the right to social security and is entitled to realization, 
through national effort and international co-operation and in accordance with the organization 
and resources of each State, of the economic, social and cultural rights indispensable for his 
dignity and the free development of his personality.  
Article 23  
1. Everyone has the right to work, to free choice of employment, to just and favourable 
conditions of work and to protection against unemployment.  
2. Everyone, without any discrimination, has the right to equal pay for equal work.  
3. Everyone who works has the right to just and favourable remuneration ensuring for 
himself and his family an existence worthy of human dignity, and supplemented, if 
necessary, by other means of social protection.  
4. Everyone has the right to form and to join trade unions for the protection of his 
interests.  
Article 24  
Everyone has the right to rest and leisure, including reasonable limitation of working hours 
and periodic holidays with pay.  
Article 25  
1. Everyone has the right to a standard of living adequate for the health and well-being 
of himself and of his family, including food, clothing, housing and medical care and 
necessary social services, and the right to security in the event of unemployment, 
sickness, disability, widowhood, old age or other lack of livelihood in circumstances 
beyond his control.  
2. Motherhood and childhood are entitled to special care and assistance. All children, 
whether born in or out of wedlock, shall enjoy the same social protection.  
Article 26  
1. Everyone has the right to education. Education shall be free, at least in the elementary 
and fundamental stages. Elementary education shall be compulsory. Technical and 
professional education shall be made generally available and higher education shall be 
equally accessible to all on the basis of merit.  
2. Education shall be directed to the full development of the human personality and to 
the strengthening of respect for human rights and fundamental freedoms. It shall 
promote understanding, tolerance and friendship among all nations, racial or religious 
groups, and shall further the activities of the United Nations for the maintenance of 
peace.  
3. Parents have a prior right to choose the kind of education that shall be given to their 
children.  
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Article 27  
1. Everyone has the right freely to participate in the cultural life of the community, to 
enjoy the arts and to share in scientific advancement and its benefits.  
2. Everyone has the right to the protection of the moral and material interests resulting 
from any scientific, literary or artistic production of which he is the author.  
Article 28  
Everyone is entitled to a social and international order in which the rights and freedoms set 
forth in this Declaration can be fully realized.  
Article 29  
1. Everyone has duties to the community in which alone the free and full development 
of his personality is possible.  
2. In the exercise of his rights and freedoms, everyone shall be subject only to such 
limitations as are determined by law solely for the purpose of securing due 
recognition and respect for the rights and freedoms of others and of meeting the just 
requirements of morality, public order and the general welfare in a democratic 
society.  
3. These rights and freedoms may in no case be exercised contrary to the purposes and 
principles of the United Nations.  
Article 30  
Nothing in this Declaration may be interpreted as implying for any State, group or person any 
right to engage in any activity or to perform any act aimed at the destruction of any of the 
rights and freedoms set forth herein.  
Source: www.un.org 
 
Appendix nr. 2: ‘Declaration on the Human Rights of Individuals who are not Nationals 
of the Country in which They Live’ 
‘Declaration on the Human Rights of Individuals Who are not Nationals of the Country in 
which They Live’14 
Adopted by General Assembly resolution 40/144 of 13 December 1985  
The General Assembly ,  
Considering that the Charter of the United Nations encourages universal respect for and 
observance of the human rights and fundamental freedoms of all human beings, without 
distinction as to race, sex, language or religion,  
Considering that the Universal Declaration of Human Rights proclaims that all human beings 
are born free and equal in dignity and rights and that everyone is entitled to all the rights and 
freedoms set forth in that Declaration, without distinction of any kind, such as race, colour, 
                                                 
14
 http://www.ohchr.org/english/law/individual.htm 
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sex, language, religion, political or other opinion, national or social origin, property, birth or 
other status,  
Considering that the Universal Declaration of Human Rights proclaims further that everyone 
has the right to recognition everywhere as a person before the law, that all are equal before the 
law and entitled without any discrimination to equal protection of the law, and that all are 
entitled to equal protection against any discrimination in violation of that Declaration and 
against any incitement to such discrimination,  
Being aware that the States Parties to the International Covenants on Human Rights undertake 
to guarantee that the rights enunciated in these Covenants will be exercised without 
discrimination of any kind as to race, colour, sex, language, religion, political or other 
opinion, national or social origin, property, birth or other status,  
Conscious that, with improving communications and the development of peaceful and 
friendly relations among countries, individuals increasingly live in countries of which they are 
not nationals,  
Reaffirming the purposes and principles of the Charter of the United Nations,  
Recognizing that the protection of human rights and fundamental freedoms provided for in 
international instruments should also be ensured for individuals who are not nationals of the 
country in which they live,  
Proclaims this Declaration:  
Article 1  
For the purposes of this Declaration, the term "alien" shall apply, with due regard to 
qualifications made in subsequent articles, to any individual who is not a national of the State 
in which he or she is present.  
Article 2  
1. Nothing in this Declaration shall be interpreted as legitimizing the illegal entry into and 
presence in a State of any alien, nor shall any provision be interpreted as restricting the right 
of any State to promulgate laws and regulations concerning the entry of aliens and the terms 
and conditions of their stay or to establish differences between nationals and aliens. However, 
such laws and regulations shall not be incompatible with the international legal obligations of 
that State, including those in the field of human rights.  
2. This Declaration shall not prejudice the enjoyment of the rights accorded by domestic law 
and of the rights which under international law a State is obliged to accord to aliens, even 
where this Declaration does not recognize such rights or recognizes them to a lesser extent.  
Article 3  
Every State shall make public its national legislation or regulations affecting aliens.  
Article 4  
Aliens shall observe the laws of the State in which they reside or are present and regard with 
respect the customs and traditions of the people of that State.  
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Article 5  
1. Aliens shall enjoy, in accordance with domestic law and subject to the relevant 
international obligations of the State in which they are present, in particular the following 
rights:  
( a ) The right to life and security of person; no alien shall be subjected to arbitrary arrest or 
detention; no alien shall be deprived of his or her liberty except on such grounds and in 
accordance with such procedures as are established by law;  
( b ) The right to protection against arbitrary or unlawful interference with privacy, family, 
home or correspondence;  
( c ) The right to be equal before the courts, tribunals and all other organs and authorities 
administering justice and, when necessary, to free assistance of an interpreter in criminal 
proceedings and, when prescribed by law, other proceedings;  
( d ) The right to choose a spouse, to marry, to found a family;  
( e ) The right to freedom of thought, opinion, conscience and religion; the right to manifest 
their religion or beliefs, subject only to such limitations as are prescribed by law and are 
necessary to protect public safety, order, health or morals or the fundamental rights and 
freedoms of others;  
( f ) The right to retain their own language, culture and tradition;  
( g ) The right to transfer abroad earnings, savings or other personal monetary assets, subject 
to domestic currency regulations.  
2. Subject to such restrictions as are prescribed by law and which are necessary in a 
democratic society to protect national security, public safety, public order, public health or 
morals or the rights and freedoms of others, and which are consistent with the other rights 
recognized in the relevant international instruments and those set forth in this Declaration, 
aliens shall enjoy the following rights:  
( a ) The right to leave the country;  
( b ) The right to freedom of expression;  
( c ) The right to peaceful assembly;  
( d ) The right to own property alone as well as in association with others, subject to domestic 
law.  
3. Subject to the provisions referred to in paragraph 2, aliens lawfully in the territory of a State 
shall enjoy the right to liberty of movement and freedom to choose their residence within the 
borders of the State.  
4. Subject to national legislation and due authorization, the spouse and minor or dependent 
children of an alien lawfully residing in the territory of a State shall be admitted to 
accompany, join and stay with the alien.  
Article 6  
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No alien shall be subjected to torture or to cruel, inhuman or degrading treatment or 
punishment and, in particular, no alien shall be subjected without his or her free consent to 
medical or scientific experimentation.  
Article 7  
An alien lawfully in the territory of a State may be expelled therefrom only in pursuance of a 
decision reached in accordance with law and shall, except where compelling reasons of 
national security otherwise require, be allowed to submit the reasons why he or she should not 
be expelled and to have the case reviewed by, and be represented for the purpose before, the 
competent authority or a person or persons specially designated by the competent authority. 
Individual or collective expulsion of such aliens on grounds of race, colour, religion, culture, 
descent or national or ethnic origin is prohibited.  
Article 8  
1. Aliens lawfully residing in the territory of a State shall also enjoy, in accordance with the 
national laws, the following rights, subject to their obligations under article 4:  
( a ) The right to safe and healthy working conditions, to fair wages and equal remuneration 
for work of equal value without distinction of any kind, in particular, women being 
guaranteed conditions of work not inferior to those enjoyed by men, with equal pay for equal 
work;  
( b ) The right to join trade unions and other organizations or associations of their choice and 
to participate in their activities. No restrictions may be placed on the exercise of this right 
other than those prescribed by law and which are necessary, in a democratic society, in the 
interests of national security or public order or for the protection of the rights and freedoms of 
others;  
( c ) The right to health protection, medical care, social security, social services, education, 
rest and leisure, provided that they fulfil the requirements under the relevant regulations for 
participation and that undue strain is not placed on the resources of the State.  
2. With a view to protecting the rights of aliens carrying on lawful paid activities in the 
country in which they are present, such rights may be specified by the Governments 
concerned in multilateral or bilateral conventions.  
Article 9  
No alien shall be arbitrarily deprived of his or her lawfully acquired assets.  
Article 10  
Any alien shall be free at any time to communicate with the consulate or diplomatic mission 
of the State of which he or she is a national or, in the absence thereof, with the consulate or 
diplomatic mission of any other State entrusted with the protection of the interests of the State 
of which he or she is a national in the State where he or she resides. 
Source: www.un.org 
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Déclaration des droits de l'Homme et du citoyen 
26 août 1789 
Les représentants du peuple français, constitués en Assemblée nationale, considérant que 
l'ignorance, l'oubli ou le mépris des droits de l'homme sont les seules causes des malheurs 
publics et de la corruption des gouvernements, ont résolu d'exposer, dans une déclaration 
solennelle, les droits naturels, inaliénables et sacrés de l'homme, afin que cette déclaration, 
constamment présente à tous les membres du corps social, leur rappelle sans cesse leurs droits 
et leurs devoirs ; afin que les actes du pouvoir législatif et ceux du pouvoir exécutif, pouvant 
être à chaque instant comparés avec le but de toute institution politique, en soient plus 
respectés ; afin que les réclamations des citoyens, fondées désormais sur des principes simples 
et incontestables, tournent toujours au maintien de la Constitution et au bonheur de tous. 
 
En conséquence, l'Assemblée nationale reconnaît et déclare, en présence et sous les auspices 
de l'Être Suprême, les droits suivants de l'homme et du citoyen. Article premier - Les 
hommes naissent et demeurent libres et égaux en droits. Les distinctions sociales ne peuvent 
être fondées que sur l'utilité commune. 
 
Article 2 - Le but de toute association politique est la conservation des droits naturels et 
imprescriptibles de l'homme. Ces droits sont la liberté, la propriété, la sûreté et la résistance à 
l'oppression. 
 
Article 3 - Le principe de toute souveraineté réside essentiellement dans la Nation. Nul corps, 
nul individu ne peut exercer d'autorité qui n'en émane expressément. 
 
Article 4 - La liberté consiste à pouvoir faire tout ce qui ne nuit pas à autrui : ainsi, l'exercice 
des droits naturels de chaque homme n'a de bornes que celles qui assurent aux autres membres 
de la société la jouissance de ces mêmes droits. Ces bornes ne peuvent être déterminées que 
par la loi. 
 
Article 5 - La loi n'a le droit de défendre que les actions nuisibles à la société. Tout ce qui 
n'est pas défendu par la loi ne peut être empêché, et nul ne peut être contraint à faire ce qu'elle 
n'ordonne pas. 
 
Article 6 - La loi est l'expression de la volonté générale. Tous les citoyens ont droit de 
concourir personnellement ou par leurs représentants à sa formation. Elle doit être la même 
pour tous, soit qu'elle protège, soit qu'elle punisse. Tous les citoyens, étant égaux à ses yeux, 
sont également admissibles à toutes dignités, places et emplois publics, selon leur capacité et 
sans autre distinction que celle de leurs vertus et de leurs talents. 
 
Article 7 - Nul homme ne peut être accusé, arrêté ou détenu que dans les cas déterminés par la 
loi et selon les formes qu'elle a prescrites. Ceux qui sollicitent, expédient, exécutent ou font 
exécuter des ordres arbitraires doivent être punis ; mais tout citoyen appelé ou saisi en vertu 
de la loi doit obéir à l'instant ; il se rend coupable par la résistance. 
 
Article 8 - La loi ne doit établir que des peines strictement et évidemment nécessaires, et nul 
ne peut être puni qu'en vertu d'une loi établie et promulguée antérieurement au délit, et 
légalement appliquée. 
 
Article 9 - Tout homme étant présumé innocent jusqu'à ce qu'il ait été déclaré coupable, s'il 
est jugé indispensable de l'arrêter, toute rigueur qui ne serait pas nécessaire pour s'assurer de 
sa personne doit être sévèrement réprimée par la loi. 
 
Article 10 - Nul ne doit être inquiété pour ses opinions, mêmes religieuses, pourvu que leur 
manifestation ne trouble pas l'ordre public établi par la loi. 
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Article 11 - La libre communication des pensées et des opinions est un des droits les plus 
précieux de l'homme ; tout citoyen peut donc parler, écrire, imprimer librement, sauf à 
répondre de l'abus de cette liberté dans les cas déterminés par la loi. 
 
Article 12 - La garantie des droits de l'homme et du citoyen nécessite une force publique ; 
cette force est donc instituée pour l'avantage de tous, et non pour l'utilité particulière de ceux à 
qui elle est confiée. 
 
Article 13 - Pour l'entretien de la force publique, et pour les dépenses d'administration, une 
contribution commune est indispensable ; elle doit être également répartie entre les citoyens, 
en raison de leurs facultés. 
 
Article 14 - Les citoyens ont le droit de constater, par eux-mêmes ou par leurs représentants, 
la nécessité de la contribution publique, de la consentir librement, d'en suivre l'emploi, et d'en 
déterminer la quotité, l'assiette, le recouvrement et la durée. 
 
Article 15 - La société a le droit de demander compte à tout agent public de son 
administration. 
 
Article 16 - Toute société dans laquelle la garantie des droits n'est pas assurée ni la séparation 
des pouvoirs déterminée, n'a point de Constitution. 
 
Article 17 - La propriété étant un droit inviolable et sacré, nul ne peut en être privé, si ce n'est 
lorsque la nécessité publique, légalement constatée, l'exige évidemment, et sous la condition 
d'une juste et préalable indemnité.  
Source: Ministère de la justice. Août 2001 
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International Convention on the Protection of the Rights of All Migrant Workers and 
Members of Their Families 
Adopted by General Assembly resolution 45/158 of 18 December 1990 
Preamble 
The States Parties to the present Convention, 
Taking into account the principles embodied in the basic instruments of the United Nations 
concerning 
human rights, in particular the Universal Declaration of Human Rights, the International 
Covenant on 
Economic, Social and Cultural Rights, the International Covenant on Civil and Political 
Rights, the 
International Convention on the Elimination of All Forms of Racial Discrimination, the 
Convention on 
the Elimination of All Forms of Discrimination against Women and the Convention on the 
Rights of the 
Child, 
Taking into account also the principles and standards set forth in the relevant instruments 
elaborated 
 53 
within the framework of the International Labour Organisation, especially the Convention 
concerning 
Migration for Employment (No. 97), the Convention concerning Migrations in Abusive 
Conditions and 
the Promotion of Equality of Opportunity and Treatment of Migrant Workers (No.143), the 
Recommendation concerning Migration for Employment (No. 86), the Recommendation 
concerning 
Migrant Workers (No.151), the Convention concerning Forced or Compulsory Labour (No. 
29) and the 
Convention concerning Abolition of Forced Labour (No. 105), Reaffirming the importance of 
the 
principles contained in the Convention against Discrimination in Education of the United 
Nations 
Educational, Scientific and Cultural Organization, 
Recalling the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment 
or 
Punishment, the Declaration of the Fourth United Nations Congress on the Prevention of 
Crime and the 
Treatment of Offenders, the Code of Conduct for Law Enforcement Officials, and the Slavery 
Conventions, 
Recalling that one of the objectives of the International Labour Organisation, as stated in its 
Constitution, is the protection of the interests of workers when employed in countries other 
than their 
own, and bearing in mind the expertise and experience of that organization in matters related 
to 
migrant workers and members of their families, 
Recognizing the importance of the work done in connection with migrant workers and 
members of their 
families in various organs of the United Nations, in particular in the Commission on Human 
Rights and 
the Commission for Social Development, and in the Food and Agriculture Organization of the 
United 
Nations, the United Nations Educational, Scientific and Cultural Organization and the World 
Health 
Organization, as well as in other international organizations, 
Recognizing also the progress made by certain States on a regional or bilateral basis towards 
the 
protection of the rights of migrant workers and members of their families, as well as the 
importance 
and usefulness of bilateral and multilateral agreements in this field, 
Realizing the importance and extent of the migration phenomenon, which involves millions of 
people 
and affects a large number of States in the international community, 
Aware of the impact of the flows of migrant workers on States and people concerned, and 
desiring to 
establish norms which may contribute to the harmonization of the attitudes of States through 
the 
acceptance of basic principles concerning the treatment of migrant workers and members of 
their 
families, 
Considering the situation of vulnerability in which migrant workers and members of their 
families 
frequently-find themselves owing, among other things, to their absence from their State of 
origin and 
to the difficulties they may encounter arising from their presence in the State of employment, 
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Convinced that the rights of migrant workers and members of their families have not been 
sufficiently 
recognized everywhere and therefore require appropriate international protection, 
Taking into account the fact that migration is often the cause of serious problems for the 
members of 
the families of migrant workers as well as for the workers themselves, in particular because of 
the 
scattering of the family, 
Bearing in mind that the human problems involved in migration are even more serious in the 
case of 
irregular migration and convinced therefore that appropriate action should be encouraged in 
order to 
prevent and eliminate clandestine movements and trafficking in migrant workers, while at the 
same 
time assuring the protection of their fundamental human rights, 
Considering that workers who are non-documented or in an irregular situation are frequently 
employed 
under less favourable conditions of work than other workers and that certain employers find 
this an 
inducement to seek such labour in order to reap the benefits of unfair competition, 
Considering also that recourse to the employment of migrant workers who are in an irregular 
situation 
will be discouraged if the fundamental human rights of all migrant workers are more widely 
recognized 
and, moreover, that granting certain additional rights to migrant workers and members of their 
families in a regular situation will encourage all migrants and employers to respect and 
comply with 
the laws and procedures established by the States concerned, 
Convinced, therefore, of the need to bring about the international protection of the rights of all 
migrant 
workers and members of their families, reaffirming and establishing basic norms in a 
comprehensive 
convention which could be applied universally, 
Have agreed as follows: 
 
Part I: Scope and Definitions 
Article 1 
1. The present Convention is applicable, except as otherwise provided hereafter, to all migrant 
workers 
and members of their families without distinction of any kind such as sex, race, colour, 
language, 
religion or conviction, political or other opinion, national, ethnic or social origin, nationality, 
age, 
economic position, property, marital status, birth or other status. 
2. The present Convention shall apply during the entire migration process of migrant workers 
and 
members of their families, which comprises preparation for migration, departure, transit and 
the entire 
period of stay and remunerated activity in the State of employment as well as return to the 
State of 
origin or the State of habitual residence. 
 
Article 2 
For the purposes of the present Convention: 
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1. The term "migrant worker" refers to a person who is to be engaged, is engaged or has been 
engaged in a remunerated activity in a State of which he or she is not a national. 
2. (a) The term "frontier worker" refers to a migrant worker who retains his or her habitual 
residence in a 
neighbouring State to which he or she normally returns every day or at least once a week; 
(b) The term "seasonal worker" refers to a migrant worker whose work by its character is 
dependent 
on seasonal conditions and is performed only during part of the year; 
(c) The term "seafarer", which includes a fisherman, refers to a migrant worker employed on 
board a 
vessel registered in a State of which he or she is not a national; 
(d) The term "worker on an offshore installation" refers to a migrant worker employed on an 
offshore 
installation that is under the jurisdiction of a State of which he or she is not a national; 
(e) The term "itinerant worker' refers to a migrant worker who, having his or her habitual 
residence in 
one State, has to travel to another State or States for short periods, owing to the nature of his 
or her 
occupation; 
(f) The term "project-tied worker" refers to a migrant worker admitted to a State of 
employment for a 
defined period to work solely on a specific project being carried out in that State by his or her 
employer; 
(g) The term "specified-employment worker" refers to a migrant worker: 
(i) Who has been sent by his or her employer for a restricted and defined period of time to a 
State of 
employment to undertake a specific assignment or duty; or 
(ii) Who engages for a restricted and defined period of time in work that requires professional, 
commercial, technical or other highly specialized skill; or 
(iii) Who, upon the request of his or her employer in the State of employment, engages for a 
restricted 
and defined period of time in work whose nature is transitory or brief; and who is required to 
depart 
from the State of employment either at the expiration of his or her authorized period of stay, 
or earlier 
if he or she no longer undertakes that specific assignment or duty or engages in that work; 
(h) The term "self-employed worker" refers to a migrant worker who is engaged in a 
remunerated 
activity otherwise than under a contract of employment and who earns his or her living 
through this 
activity normally working alone or together with members of his or her family, and to any 
other 
migrant worker recognized as self-employed by applicable legislation of the State of 
employment or 
bilateral or multilateral agreements. 
 
Article 3 
The present Convention shall not apply to: (a) Persons sent or employed by international 
organizations 
and agencies or persons sent or employed by a State outside its territory to perform official 
functions, 
whose admission and status are regulated by general international law or by specific 
international 
agreements or conventions; 
(b) Persons sent or employed by a State or on its behalf outside its territory who participate in 
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development programmes and other co-operation programmes, whose admission and status 
are 
regulated by agreement with the State of employment and who, in accordance with that 
agreement, 
are not considered migrant workers; 
(c) Persons taking up residence in a State different from their State of origin as investors; 
(d) Refugees and stateless persons, unless such application is provided for in the relevant 
national 
legislation of, or international instruments in force for, the State Party concerned; 
(e) Students and trainees; 
(f) Seafarers and workers on an offshore installation who have not been admitted to take up 
residence 
and engage in a remunerated activity in the State of employment. 
 
Article 4 
For the purposes of the present Convention the term 'members of the family" refers to persons 
married to migrant workers or having with them a relationship that, according to applicable 
law, 
produces effects equivalent to marriage, as well as their dependent children and other 
dependent 
persons who are recognized as members of the family by applicable legislation or applicable 
bilateral or 
multilateral agreements between the States concerned. 
 
Article 5 
For the purposes of the present Convention, migrant workers and members of their families: 
(a) Are considered as documented or in a regular situation if they are authorized to enter, to 
stay and 
to engage in a remunerated activity in the State of employment pursuant to the law of that 
State and 
to international agreements to which that State is a party; 
(b) Are considered as non-documented or in an irregular situation if they do not comply with 
the 
conditions provided for in subparagraph (a) of the present article. 
 
Article 6 
For the purposes of the present Convention: 
(a) The term "State of origin" means the State of which the person concerned is a national; 
(b) The term "State of employment" means a State where the migrant worker is to be engaged, 
is 
engaged or has been engaged in a remunerated activity, as the case may be; 
(c) The term "State of transit,' means any State through which the person concerned passes on 
any 
journey to the State of employment or from the State of employment to the State of origin or 
the 
State of habitual residence. 
 
Part II: Non-discrimination with Respect to Rights 
Article 7 
States Parties undertake, in accordance with the international instruments concerning human 
rights, to 
respect and to ensure to all migrant workers and members of their families within their 
territory or 
subject to their jurisdiction the rights provided for in the present Convention without 
distinction of any 
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kind such as to sex, race, colour, language, religion or conviction, political or other opinion, 
national, 
ethnic or social origin, nationality, age, economic position, property, marital status, birth or 
other 
status. 
 
Part III: Human Rights of All Migrant Workers and Members of their Families 
Article 8 
1. Migrant workers and members of their families shall be free to leave any State, including 
their State 
of origin. This right shall not be subject to any restrictions except those that are provided by 
law, are 
necessary to protect national security, public order (ordre public), public health or morals or 
the rights 
and freedoms of others and are consistent with the other rights recognized in the present part 
of the 
Convention. 
2. Migrant workers and members of their families shall have the right at any time to enter and 
remain 
in their State of origin. 
 
Article 9 
The right to life of migrant workers and members of their families shall be protected by law. 
 
Article 10 
No migrant worker or member of his or her family shall be subjected to torture or to cruel, 
inhuman or 
degrading treatment or punishment. 
 
Article 11 
1. No migrant worker or member of his or her family shall be held in slavery or servitude. 
2. No migrant worker or member of his or her family shall be required to perform forced or 
compulsory 
labour. 
3. Paragraph 2 of the present article shall not be held to preclude, in States where 
imprisonment with 
hard labour may be imposed as a punishment for a crime, the performance of hard labour in 
pursuance of a sentence to such punishment by a competent court. 
4. For the purpose of the present article the term "forced or compulsory labour" shall not 
include: 
(a) Any work or service not referred to in paragraph 3 of the present article normally required 
of a 
person who is under detention in consequence of a lawful order of a court or of a person 
during 
conditional release from such detention; 
(b) Any service exacted in cases of emergency or clamity threatening the life or well-being of 
the 
community; 
(c) Any work or service that forms part of normal civil obligations so far as it is imposed also 
on 
citizens of the State concerned. 
 
Article 12 
1. Migrant workers and members of their families shall have the right to freedom of thought, 
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conscience and religion. This right shall include freedom to have or to adopt a religion or 
belief of their 
choice and freedom either individually or in community with others and in public or private to 
manifest 
their religion or belief in worship, observance, practice and teaching. 
2. Migrant workers and members of their families shall not be subject to coercion that would 
impair 
their freedom to have or to adopt a religion or belief of their choice. 
3. Freedom to manifest one's religion or belief may be subject only to such limitations as are 
prescribed by law and are necessary to protect public safety, order, health or morals or the 
fundamental rights and freedoms of others. 
4. States Parties to the present Convention undertake to have respect for the liberty of parents, 
at 
least one of whom is a migrant worker, and, when applicable, legal guardians to ensure the 
religious 
and moral education of their children in conformity with their own convictions. 
 
Article 13 
1. Migrant workers and members of their families shall have the right to hold opinions 
without 
interference. 
2. Migrant workers and members of their families shall have the right to freedom of 
expression; this 
right shall include freedom to seek, receive and impart information and ideas of all kinds, 
regardless of 
frontiers, either orally, in writing or in print, in the form of art or through any other media of 
their 
choice. 
3. The exercise of the right provided for in paragraph 2 of the present article carries with it 
special 
duties and responsibilities. It may therefore be subject to certain restrictions, but these shall 
only be 
such as are provided by law and are necessary: 
(a) For respect of the rights or reputation of others; 
(b) For the protection of the national security of the States concerned or of public order (ordre 
public) 
or of public health or morals; 
(c) For the purpose of preventing any propaganda for war; 
(d) For the purpose of preventing any advocacy of national, racial or religious hatred that 
constitutes 
incitement to discrimination, hostility or violence. 
 
Article 14 
No migrant worker or member of his or her family shall be subjected to arbitrary or unlawful 
interference with his or her privacy, family, home, correspondence or other communications, 
or to 
unlawful attacks on his or her honour and reputation. Each migrant worker and member of his 
or her 
family shall have the right to the protection of the law against such interference or attacks. 
 
Article 15 
No migrant worker or member of his or her family shall be arbitrarily deprived of property, 
whether 
owned individually or in association with others. Where, under the legislation in force in the 
State of 
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employment, the assets of a migrant worker or a member of his or her family are expropriated 
in 
whole or in part, the person concerned shall have the right to fair and adequate compensation. 
 
Article 16 
1. Migrant workers and members of their families shall have the right to liberty and security 
of person. 
2. Migrant workers and members of their families shall be entitled to effective protection by 
the State 
against violence, physical injury, threats and intimidation, whether by public officials or by 
private 
individuals, groups or institutions. 
3. Any verification by law enforcement officials of the identity of migrant workers or 
members of their 
families shall be carried out in accordance with procedure established by law. 
4. Migrant workers and members of their families shall not be subjected individually or 
collectively to 
arbitrary arrest or detention; they shall not be deprived o their liberty except on such grounds 
and in 
accordance with such procedures as are established by law. 
5. Migrant workers and members of their families who are arrested shall be informed at the 
time of 
arrest as far as possible in a language they understand of the reasons for their arrest and they 
shall be 
promptly informed in a language they understand of any charges against them. 
6. Migrant workers and members of their families who are arrested or detained on a criminal 
charge 
shall be brought promptly before a judge or other officer authorized by law to exercise judicial 
power 
and shall be entitled to trial within a reasonable time or to release. It shall not be the general 
rule that 
while awaiting trial they shall be detained in custody, but release may be subject to guarantees 
to 
appear for trial, at any other stage of the judicial proceedings and, should the occasion arise, 
for the 
execution of the judgement. 
7. When a migrant worker or a member of his or her family is arrested or committed to prison 
or 
custody pending trial or is detained in any other manner: 
(a) The consular or diplomatic authorities of his or her State of origin or of a State 
representing the 
interests of that State shall, if he or she so requests, be informed without delay of his or her 
arrest or 
detention and of the reasons therefor; 
(b) The person concerned shall have the right to communicate with the said authorities. Any 
communication by the person concerned to the said authorities shall be forwarded without 
delay, and 
he or she shall also have the right to receive communications sent by the said authorities 
without 
delay; 
(c) The person concerned shall be informed without delay of this right and of rights deriving 
from 
relevant treaties, if any, applicable between the States concerned, to correspond and to meet 
with 
representatives of the said authorities and to make arrangements with them for his or her legal 
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representation. 
8. Migrant workers and members of their families who are deprived of their liberty by arrest 
or 
detention shall be entitled to take proceedings before a court, in order that that court may 
decide 
without delay on the lawfulness of their detention and order their release if the detention is not 
lawful. 
When they attend such proceedings, they shall have the assistance, if necessary without cost 
to them, 
of an interpreter, if they cannot understand or speak the language used. 
9. Migrant workers and members of their families who have been victims of unlawful arrest or 
detention shall have an enforceable right to compensation. 
 
Article 17 
1. Migrant workers and members of their families who are deprived of their liberty shall be 
treated with 
humanity and with respect for the inherent dignity of the human person and for their cultural 
identity. 
2. Accused migrant workers and members of their families shall, save in exceptional 
circumstances, be 
separated from convicted persons and shall be subject to separate treatment appropriate to 
their 
status as unconvicted persons. Accused juvenile persons shall be separated from adults and 
brought as 
speedily as possible for adjudication. 
3. Any migrant worker or member of his or her family who is detained in a State of transit or 
in a State 
of employment for violation of provisions relating to migration shall be held, in so far as 
practicable, 
separately from convicted persons or persons detained pending trial. 
4. During any period of imprisonment in pursuance of a sentence imposed by a court of law, 
the 
essential aim of the treatment of a migrant worker or a member of his or her family shall be 
his or her 
reformation and social rehabilitation. Juvenile offenders shall be separated from adults and be 
accorded treatment appropriate to their age and legal status. 
5. During detention or imprisonment, migrant workers and members of their families shall 
enjoy the 
same rights as nationals to visits by members of their families. 
6. Whenever a migrant worker is deprived of his or her liberty, the competent authorities of 
the State 
concerned shall pay attention to the problems that may be posed for members of his or her 
family, in 
particular for spouses and minor children. 
7. Migrant workers and members of their families who are subjected to any form of detention 
or 
imprisonment in accordance with the law in force in the State of employment or in the State of 
transit 
shall enjoy the same rights as nationals of those States who are in the same situation. 
8. If a migrant worker or a member of his or her family is detained for the purpose of 
verifying any 
infraction of provisions related to migration, he or she shall not bear any costs arising 
therefrom. 
 
Article 18 
 61 
1. Migrant workers and members of their families shall have the right to equality with 
nationals of the 
State concerned before the courts and tribunals. In the determination of any criminal charge 
against 
them or of their rights and obligations in a suit of law, they shall be entitled to a fair and 
public hearing 
by a competent, independent and impartial tribunal established by law. 
2. Migrant workers and members of their families who are charged with a criminal offence 
shall have 
the right to be presumed innocent until proven guilty according to law. 
3. In the determination of any criminal charge against them, migrant workers and members of 
their 
families shall be entitled to the following minimum guarantees: 
(a) To be informed promptly and in detail in a language they understand of the nature and 
cause of 
the charge against them; 
(b) To have adequate time and facilities for the preparation of their defence and to 
communicate with 
counsel of their own choosing; 
(c) To be tried without undue delay; 
(d) To be tried in their presence and to defend themselves in person or through legal 
assistance of 
their own choosing; to be informed, if they do not have legal assistance, of this right; and to 
have 
legal assistance assigned to them, in any case where the interests of justice so require and 
without 
payment by them in any such case if they do not have sufficient means to pay; 
(e) To examine or have examined the witnesses against them and to obtain the attendance and 
examination of witnesses on their behalf under the same conditions as witnesses against them; 
(f) To have the free assistance of an interpreter if they cannot understand or speak the 
language used 
in court; 
(g) Not to be compelled to testify against themselves or to confess guilt. 
4. In the case of juvenile persons, the procedure shall be such as will take account of their age 
and the 
desirability of promoting their rehabilitation. 
5. Migrant workers and members of their families convicted of a crime shall have the right to 
their 
conviction and sentence being reviewed by a higher tribunal according to law. 
6. When a migrant worker or a member of his or her family has, by a final decision, been 
convicted of 
a criminal offence and when subsequently his or her conviction has been reversed or he or she 
has 
been pardoned on the ground that a new or newly discovered fact shows conclusively that 
there has 
been a miscarriage of justice, the person who has suffered punishment as a result of such 
conviction 
shall be compensated according to law, unless it is proved that the non-disclosure of the 
unknown fact 
in time is wholly or partly attributable to that person. 
7. No migrant worker or member of his or her family shall be liable to be tried or punished 
again for an 
offence for which he or she has already been finally convicted or acquitted in accordance with 
the law 
and penal procedure of the State concerned. 
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Article 19 
1. No migrant worker or member of his or her family shall be held guilty of any criminal 
offence on 
account of any act or omission that did not constitute a criminal offence under national or 
international 
law at the time when the criminal offence was committed, nor shall a heavier penalty be 
imposed than 
the one that was applicable at the time when it was committed. If, subsequent to the 
commission of 
the offence, provision is made by law for the imposition of a lighter penalty, he or she shall 
benefit 
thereby. 
2. Humanitarian considerations related to the status of a migrant worker, in particular with 
respect to 
his or her right of residence or work, should be taken into account in imposing a sentence for a 
criminal offence committed by a migrant worker or a member of his or her family. 
 
Article 20 
1. No migrant worker or member of his or her family shall be imprisoned merely on the 
ground of 
failure to fulfil a contractual obligation. 
2. No migrant worker or member of his or her family shall be deprived of his or her 
authorization of 
residence or work permit or expelled merely on the ground of failure to fulfil an obligation 
arising out 
of a work contract unless fulfilment of that obligation constitutes a condition for such 
authorization or 
permit. 
 
Article 21 
It shall be unlawful for anyone, other than a public official duly authorized by law, to 
confiscate, 
destroy or attempt to destroy identity documents, documents authorizing entry to or stay, 
residence or 
establishment in the national territory or work permits. No authorized confiscation of such 
documents 
shall take place without delivery of a detailed receipt. In no case shall it be permitted to 
destroy the 
passport or equivalent document of a migrant worker or a member of his or her family. 
 
Article 22 
1. Migrant workers and members of their families shall not be subject to measures of 
collective 
expulsion. Each case of expulsion shall be examined and decided individually. 
2. Migrant workers and members of their families may be expelled from the territory of a 
State Party 
only in pursuance of a decision taken by the competent authority in accordance with law. 
3. The decision shall be communicated to them in a language they understand. Upon their 
request 
where not otherwise mandatory, the decision shall be communicated to them in writing and, 
save in 
exceptional circumstances on account of national security, the reasons for the decision 
likewise stated. 
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The persons concerned shall be informed of these rights before or at the latest at the time the 
decision 
is rendered. 
4. Except where a final decision is pronounced by a judicial authority, the person concerned 
shall have 
the right to submit the reason he or she should not be expelled and to have his or her case 
reviewed 
by the competent authority, unless compelling reasons of national security require otherwise. 
Pending 
such review, the person concerned shall have the right to seek a stay of the decision of 
expulsion. 
5. If a decision of expulsion that has already been executed is subsequently annulled, the 
person 
concerned shall have the right to seek compensation according to law and the earlier decision 
shall not 
be used to prevent him or her from re-entering the State concerned. 
6. In case of expulsion, the person concerned shall have a reasonable opportunity before or 
after 
departure to settle any claims for wages and other entitlements due to him or her and any 
pending 
liabilities. 
7. Without prejudice to the execution of a decision of expulsion, a migrant worker or a 
member of his 
or her family who is subject to such a decision may seek entry into a State other than his or 
her State 
of origin. 
8. In case of expulsion of a migrant worker or a member of his or her family the costs of 
expulsion 
shall not be borne by him or her. The person concerned may be required to pay his or her own 
travel 
costs. 
9. Expulsion from the State of employment shall not in itself prejudice any rights of a migrant 
worker 
or a member of his or her family acquired in accordance with the law of that State, including 
the right 
to receive wages and other entitlements due to him or her. 
 
Article 23 
Migrant workers and members of their families shall have the right to have recourse to the 
protection 
and assistance of the consular or diplomatic authorities of their State of origin or of a State 
representing the interests of that State whenever the rights recognized in the present 
Convention are 
impaired. In particular, in case of expulsion, the person concerned shall be informed of this 
right 
without delay and the authorities of the expelling State shall facilitate the exercise of such 
right. 
 
Article 24 
Every migrant worker and every member of his or her family shall have the right to 
recognition 
everywhere as a person before the law. 
 
Article 25 
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1. Migrant workers shall enjoy treatment not less favourable than that which applies to 
nationals of the 
State of employment in respect of remuneration and: 
(a) Other conditions of work, that is to say, overtime, hours of work, weekly rest, holidays 
with pay, 
safety, health, termination of the employment relationship and any other conditions of work 
which, 
according to national law and practice, are covered by these terms; 
(b) Other terms of employment, that is to say, minimum age of employment, restriction on 
home work 
and any other matters which, according to national law and practice, are considered a term of 
employment. 
2. It shall not be lawful to derogate in private contracts of employment from the principle of 
equality of 
treatment referred to in paragraph 1 of the present article. 
3. States Parties shall take all appropriate measures to ensure that migrant workers are not 
deprived 
of any rights derived from this principle by reason of any irregularity in their stay or 
employment. In 
particular, employers shall not be relieved of any legal or contractual obligations, nor shall 
their 
obligations be limited in any manner by reason of such irregularity. 
 
Article 26 
1. States Parties recognize the right of migrant workers and members of their families: 
(a) To take part in meetings and activities of trade unions and of any other associations 
established in 
accordance with law, with a view to protecting their economic, social, cultural and other 
interests, 
subject only to the rules of the organization concerned; 
(b) To join freely any trade union and any such association as aforesaid, subject only to the 
rules of 
the organization concerned; 
(c) To seek the aid and assistance of any trade union and of any such association as aforesaid. 
2. No restrictions may be placed on the exercise of these rights other than those that are 
prescribed by 
law and which are necessary in a democratic society in the interests of national security, 
public order 
(ordre public) or the protection of the rights and freedoms of others. 
 
Article 27 
1. With respect to social security, migrant workers and members of their families shall enjoy 
in the 
State of employment the same treatment granted to nationals in so far as they fulfil the 
requirements 
provided for by the applicable legislation of that State and the applicable bilateral and 
multilateral 
treaties. The competent authorities of the State of origin and the State of employment can at 
any time 
establish the necessary arrangements to determine the modalities of application of this norm. 
2. Where the applicable legislation does not allow migrant workers and members of their 
families a 
benefit, the States concerned shall examine the possibility of reimbursing interested persons 
the 
 65 
amount of contributions made by them with respect to that benefit on the basis of the 
treatment 
granted to nationals who are in similar circumstances. 
 
Article 28 
Migrant workers and members of their families shall have the right to receive any medical 
care that is 
urgently required for the preservation of their life or the avoidance of irreparable harm to their 
health 
on the basis of equality of treatment with nationals of the State concerned. Such emergency 
medical 
care shall not be refused them by reason of any irregularity with regard to stay or 
employment. 
 
Article 29 
Each child of a migrant worker shall have the right to a name, to registration of birth and to a 
nationality. 
 
Article 30 
Each child of a migrant worker shall have the basic right of access to education on the basis of 
equality 
of treatment with nationals of the State concerned. Access to public pre-school educational 
institutions 
or schools shall not be refused or limited by reason of the irregular situation with respect to 
stay or 
employment of either parent or by reason of the irregularity of the child's stay in the State of 
employment. 
 
Article 31 
1. States Parties shall ensure respect for the cultural identity of migrant workers and members 
of their 
families and shall not prevent them from maintaining their cultural links with their State of 
origin. 2. 
States Parties may take appropriate measures to assist and encourage efforts in this respect. 
 
Article 32 
Upon the termination of their stay in the State of employment, migrant workers and members 
of their 
families shall have the right to transfer their earnings and savings and, in accordance with the 
applicable legislation of the States concerned, their personal effects and belongings. 
 
Article 33 
1. Migrant workers and members of their families shall have the right to be informed by the 
State of 
origin, the State of employment or the State of transit as the case may be concerning: 
(a) Their rights arising out of the present Convention; 
(b) The conditions of their admission, their rights and obligations under the law and practice 
of the 
State concerned and such other matters as will enable them to comply with administrative or 
other 
formalities in that State. 2. States Parties shall take all measures they deem appropriate to 
disseminate the said information or to ensure that it is provided by employers, trade unions or 
other 
appropriate bodies or institutions. As appropriate, they shall co-operate with other States 
concerned. 
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3. Such adequate information shall be provided upon request to migrant workers and members 
of their 
families, free of charge, and, as far as possible, in a language they are able to understand. 
Article 34 
Nothing in the present part of the Convention shall have the effect of relieving migrant 
workers and 
the members of their families from either the obligation to comply with the laws and 
regulations of any 
State of transit and the State of employment or the obligation to respect the cultural identity of 
the 
inhabitants of such States. 
 
Article 35 
Nothing in the present part of the Convention shall be interpreted as implying the 
regularization of the 
situation of migrant workers or members of their families who are non-documented or in an 
irregular 
situation or any right to such regularization of their situation, nor shall it prejudice the 
measures 
intended to ensure sound and equitable-conditions for international migration as provided in 
part VI of 
the present Convention. 
 
Part IV: Other Rights of Migrant Workers and Members of their Families who are 
Documented or ina Regular Situation 
Article 36 
Migrant workers and members of their families who are documented or in a regular situation 
in the 
State of employment shall enjoy the rights set forth in the present part of the Convention in 
addition 
to those set forth in part III. 
 
Article 37 
Before their departure, or at the latest at the time of their admission to the State of 
employment, 
migrant workers and members of their families shall have the right to be fully informed by the 
State of 
origin or the State of employment, as appropriate, of all conditions applicable to their 
admission and 
particularly those concerning their stay and the remunerated activities in which they may 
engage as 
well as of the requirements they must satisfy in the State of employment and the authority to 
which 
they must address themselves for any modification of those conditions. 
 
Article 38 
1. States of employment shall make every effort to authorize migrant workers and members of 
the 
families to be temporarily absent without effect upon their authorization to stay or to work, as 
the case 
may be. In doing so, States of employment shall take into account the special needs and 
obligations of 
migrant workers and members of their families, in particular in their States of origin. 
2. Migrant workers and members of their families shall have the right to be fully informed of 
the terms 
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on which such temporary absences are authorized. 
 
Article 39 
1. Migrant workers and members of their families shall have the right to liberty of movement 
in the 
territory of the State of employment and freedom to choose their residence there. 
2. The rights mentioned in paragraph 1 of the present article shall not be subject to any 
restrictions 
except those that are provided by law, are necessary to protect national security, public order 
(ordre 
public), public health or morals, or the rights and freedoms of others and are consistent with 
the other 
rights recognized in the present Convention. 
 
Article 40 
1. Migrant workers and members of their families shall have the right to form associations and 
trade 
unions in the State of employment for the promotion and protection of their economic, social, 
cultural 
and other interests. 
2. No restrictions may be placed on the exercise of this right other than those that are 
prescribed by 
law and are necessary in a democratic society in the interests of national security, public order 
(ordre 
public) or the protection of the rights and freedoms of others. 
 
Article 41 
1. Migrant workers and members of their families shall have the right to participate in public 
affairs of 
their State of origin and to vote and to be elected at elections of that State, in accordance with 
its 
legislation. 
2. The States concerned shall, as appropriate and in accordance with their legislation, facilitate 
the 
exercise of these rights. 
 
Article 42 
1. States Parties shall consider the establishment of procedures or institutions through which 
account 
may be taken, both in States of origin and in States of employment, of special needs, 
aspirations and 
obligations of migrant workers and members of their families and shall envisage, as 
appropriate, the 
possibility for migrant workers and members of their families to have their freely chosen 
representatives in those institutions. 
2. States of employment shall facilitate, in accordance with their national legislation, the 
consultation 
or participation of migrant workers and members of their families in decisions concerning the 
life and 
administration of local communities. 
3. Migrant workers may enjoy political rights in the State of employment if that State, in the 
exercise 
of its sovereignty, grants them such rights. 
 
Article 43 
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1. Migrant workers shall enjoy equality of treatment with nationals of the State of 
employment in 
relation to: 
(a) Access to educational institutions and services subject to the admission requirements and 
other  
regulations of the institutions and services concerned; 
(b) Access to vocational guidance and placement services; 
(c) Access to vocational training and retraining facilities and institutions; 
(d) Access to housing, including social housing schemes, and protection against exploitation 
in respect 
of rents; 
(e) Access to social and health services, provided that the requirements for participation in the 
respective schemes are met; 
(f) Access to co-operatives and self-managed enterprises, which shall not imply a change of 
their 
migration status and shall be subject to the rules and regulations of the bodies concerned; 
(g) Access to and participation in cultural life. 
2. States Parties shall promote conditions to ensure effective equality of treatment to enable 
migrant 
workers to enjoy the rights mentioned in paragraph 1 of the present article whenever the terms 
of 
their stay, as authorized by the State of employment, meet the appropriate requirements. 
3. States of employment shall not prevent an employer of migrant workers from establishing 
housing 
or social or cultural facilities for them. Subject to article 70 of the present Convention, a State 
of 
employment may make the establishment of such facilities subject to the requirements 
generally 
applied in that State concerning their installation. 
 
Article 44 
1. States Parties, recognizing that the family is the natural and fundamental group unit of 
society and 
is entitled to protection by society and the State, shall take appropriate measures to ensure the 
protection of the unity of the families of migrant workers. 
2. States Parties shall take measures that they deem appropriate and that fall within their 
competence 
to facilitate the reunification of migrant workers with their spouses or persons who have with 
the 
migrant worker a relationship that, according to applicable law, produces effects equivalent to 
marriage, as well as with their minor dependent unmarried children. 
3. States of employment, on humanitarian grounds, shall favourably consider granting equal 
treatment, as set forth in paragraph 2 of the present article, to other family members of 
migrant 
workers. 
 
Article 45 
1. Members of the families of migrant workers shall, in the State of employment, enjoy 
equality of 
treatment with nationals of that State in relation to: 
(a) Access to educational institutions and services, subject to the admission requirements and 
other 
regulations of the institutions and services concerned; 
(b) Access to vocational guidance and training institutions and services, provided that 
requirements for 
 69 
participation are met; 
(c) Access to social and health services, provided that requirements for participation in the 
respective 
schemes are met; 
(d) Access to and participation in cultural life. 
2. States of employment shall pursue a policy, where appropriate in collaboration with the 
States of 
origin, aimed at facilitating the integration of children of migrant workers in the local school 
system, 
particularly in respect of teaching them the local language. 
3. States of employment shall endeavour to facilitate for the children of migrant workers the 
teaching 
of their mother tongue and culture and, in this regard, States of origin shall collaborate 
whenever 
appropriate. 
4. States of employment may provide special schemes of education in the mother tongue of 
children of 
migrant workers, if necessary in collaboration with the States of origin. 
 
Article 46 
Migrant workers and members of their families shall, subject to the applicable legislation of 
the States 
concerned, as well as relevant international agreements and the obligations of the States 
concerned 
arising out of their participation in customs unions, enjoy exemption from import and export 
duties and 
taxes in respect of their personal and household effects as well as the equipment necessary to 
engage 
in the remunerated activity for which they were admitted to the State of employment: 
(a) Upon departure from the State of origin or State of habitual residence; 
(b) Upon initial admission to the State of employment; 
(c) Upon final departure from the State of employment; 
(d) Upon final return to the State of origin or State of habitual residence. 
 
Article 47 
1. Migrant workers shall have the right to transfer their earnings and savings, in particular 
those funds 
necessary for the support of their families, from the State of employment to their State of 
origin or any 
other State. Such transfers shall be made in conformity with procedures established by 
applicable 
legislation of the State concerned and in conformity with applicable international agreements. 
2. States concerned shall take appropriate measures to facilitate such transfers. 
 
Article 48 
1. Without prejudice to applicable double taxation agreements, migrant workers and members 
of their 
families shall, in the matter of earnings in the State of employment: 
(a) Not be liable to taxes, duties or charges of any description higher or more onerous than 
those 
imposed on nationals in similar circumstances; 
(b) Be entitled to deductions or exemptions from taxes of any description and to any tax 
allowances 
applicable to nationals in similar circumstances, including tax allowances for dependent 
members of 
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their families. 2. States Parties shall endeavour to adopt appropriate measures to avoid double 
taxation of the earnings and savings of migrant workers and members of their families. 
 
Article 49 
1. Where separate authorizations to reside and to engage in employment are required by 
national 
legislation, the States of employment shall issue to migrant workers authorization of residence 
for at 
least the same period of time as their authorization to engage in remunerated activity. 
2. Migrant workers who in the State of employment are allowed freely to choose their 
remunerated 
activity shall neither be regarded as in an irregular situation nor shall they lose their 
authorization of 
residence by the mere fact of the termination of their remunerated activity prior to the 
expiration of 
their work permits or similar authorizations. 
3. In order to allow migrant workers referred to in paragraph 2 of the present article sufficient 
time to 
find alternative remunerated activities, the authorization of residence shall not be withdrawn 
at least 
for a period corresponding to that during which they may be entitled to unemployment 
benefits. 
 
Article 50 
1. In the case of death of a migrant worker or dissolution of marriage, the State of 
employment shall 
favourably consider granting family members of that migrant worker residing in that State on 
the basis 
of family reunion an authorization to stay; the State of employment shall take into account the 
length 
of time they have already resided in that State. 
2. Members of the family to whom such authorization is not granted shall be allowed before 
departure 
a reasonable period of time in order to enable them to settle their affairs in the State of 
employment. 
3. The provisions of paragraphs I and 2 of the present article may not be interpreted as 
adversely 
affecting any right to stay and work otherwise granted to such family members by the 
legislation of the 
State of employment or by bilateral and multilateral treaties applicable to that State. 
 
Article 51 
Migrant workers who in the State of employment are not permitted freely to choose their 
remunerated 
activity shall neither be regarded as in an irregular situation nor shall they lose their 
authorization of 
residence by the mere fact of the termination of their remunerated activity prior to the 
expiration of 
their work permit, except where the authorization of residence is expressly dependent upon 
the 
specific remunerated activity for which they were admitted. Such migrant workers shall have 
the right 
to seek alternative employment, participation in public work schemes and retraining during 
the 
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remaining period of their authorization to work, subject to such conditions and limitations as 
are 
specified in the authorization to work. 
 
Article 52 
1. Migrant workers in the State of employment shall have the right freely to choose their 
remunerated 
activity, subject to the following restrictions or conditions. 
2. For any migrant worker a State of employment may: 
(a) Restrict access to limited categories of employment, functions, services or activities where 
this is 
necessary in the interests of this State and provided for by national legislation; 
(b) Restrict free choice of remunerated activity in accordance with its legislation concerning 
recognition 
of occupational qualifications acquired outside its territory. However, States Parties concerned 
shall 
endeavour to provide for recognition of such qualifications. 
3. For migrant workers whose permission to work is limited in time, a State of employment 
may also: 
(a) Make the right freely to choose their remunerated activities subject to the condition that 
the 
migrant worker has resided lawfully in its territory for the purpose of remunerated activity for 
a period 
of time prescribed in its national legislation that should not exceed two years; 
(b) Limit access by a migrant worker to remunerated activities in pursuance of a policy of 
granting 
priority to its nationals or to persons who are assimilated to them for these purposes by virtue 
of 
legislation or bilateral or multilateral agreements. Any such limitation shall cease to apply to a 
migrant 
worker who has resided lawfully in its territory for the purpose of remunerated activity for a 
period of 
time prescribed in its national legislation that should not exceed five years. 
4. States of employment shall prescribe the conditions under which a migrant worker who has 
been 
admitted to take up employment may be authorized to engage in work on his or her own 
account. 
Account shall be taken of the period during which the worker has already been lawfully in the 
State of 
employment. 
 
Article 53 
1. Members of a migrant worker's family who have themselves an authorization of residence 
or 
admission that is without limit of time or is automatically renewable shall be permitted freely 
to choose 
their remunerated activity under the same conditions as are applicable to the said migrant 
worker in 
accordance with article 52 of the present Convention. 
2. With respect to members of a migrant worker's family who are not permitted freely to 
choose their 
remunerated activity, States Parties shall consider favourably granting them priority in 
obtaining 
permission to engage in a remunerated activity over other workers who seek admission to the 
State of 
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employment, subject to applicable bilateral and multilateral agreements. 
 
Article 54 
1. Without prejudice to the terms of their authorization of residence or their permission to 
work and 
the rights provided for in articles 25 and 27 of the present Convention, migrant workers shall 
enjoy 
equality of treatment with nationals of the State of employment in respect of: 
(a) Protection against dismissal; 
(b) Unemployment benefits; 
(c) Access to public work schemes intended to combat unemployment; 
(d) Access to alternative employment in the event of loss of work or termination of other 
remunerated 
activity, subject to article 52 of the present Convention. 
2. If a migrant worker claims that the terms of his or her work contract have been violated by 
his or 
her employer, he or she shall have the right to address his or her case to the competent 
authorities of 
the State of employment, on terms provided for in article 18, paragraph 1, of the present 
Convention. 
 
Article 55 
Migrant workers who have been granted permission to engage in a remunerated activity, 
subject to 
the conditions attached to such permission, shall be entitled to equality of treatment with 
nationals of 
the State of employment in the exercise of that remunerated activity. 
 
Article 56 
1. Migrant workers and members of their families referred to in the present part of the 
Convention 
may not be expelled from a State of employment, except for reasons defined in the national 
legislation 
of that State, and subject to the safeguards established in part III. 
2. Expulsion shall not be resorted to for the purpose of depriving a migrant worker or a 
member of his 
or her family of the rights arising out of the authorization of residence and the work permit. 
3. In considering whether to expel a migrant worker or a member of his or her family, account 
should 
be taken of humanitarian considerations and of the length of time that the person concerned 
has 
already resided in the State of employment. 
 
Part V: Provisions Applicable to Particular Categories of Migrant Workers and 
Members of 
their Families 
 
Article 57 
The particular categories of migrant workers and members of their families specified in the 
present 
part of the Convention who are documented or in a regular situation shall enjoy the rights set 
forth in 
part m and, except as modified below, the rights set forth in part IV. 
 
Article 58 
 73 
1. Frontier workers, as defined in article 2, paragraph 2 (a), of the present Convention, shall be 
entitled to the rights provided for in part IV that can be applied to them by reason of their 
presence 
and work in the territory of the State of employment, taking into account that they do not have 
their 
habitual residence in that State. 
2. States of employment shall consider favourably granting frontier workers the right freely to 
choose 
their remunerated activity after a specified period of time. The granting of that right shall not 
affect 
their status as frontier workers. 
 
Article 59 
1. Seasonal workers, as defined in article 2, paragraph 2 (b), of the present Convention, shall 
be 
entitled to the rights provided for in part IV that can be applied to them by reason of their 
presence 
and work in the territory of the State of employment and that are compatible with their status 
in that 
State as seasonal workers, taking into account the fact that they are present in that State for 
only part 
of the year. 
2. The State of employment shall, subject to paragraph 1 of the present article, consider 
granting 
seasonal workers who have been employed in its territory for a significant period of time the 
possibility 
of taking up other remunerated activities and giving them priority over other workers who 
seek 
admission to that State, subject to applicable bilateral and multilateral agreements. 
 
Article 60 
Itinerant workers, as defined in article 2, paragraph 2 (A), of the present Convention, shall be 
entitled 
to the rights provided for in part IV that can be granted to them by reason of their presence 
and work 
in the territory of the State of employment and that are compatible with their status as itinerant 
workers in that State. 
 
Article 61 
1. Project-tied workers, as defined in article 2, paragraph 2 (of the present Convention, and 
members 
of their families shall be entitled to the rights provided for in part IV except the provisions of 
article 43, 
paragraphs I (b) and (c), article 43, paragraph I (d), as it pertains to social housing schemes, 
article 
45, paragraph I (b), and articles 52 to 55. 
2. If a project-tied worker claims that the terms of his or her work contract have been violated 
by his 
or her employer, he or she shall have the right to address his or her case to the competent 
authorities 
of the State which has jurisdiction over that employer, on terms provided for in article 18, 
paragraph 
1, of the present Convention. 
3. Subject to bilateral or multilateral agreements in force for them, the States Parties 
concerned shall 
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endeavour to enable project-tied workers to remain adequately protected by the social security 
systems of their States of origin or habitual residence during their engagement in the project. 
States 
Parties concerned shall take appropriate measures with the aim of avoiding any denial of 
rights or 
duplication of payments in this respect. 
4. Without prejudice to the provisions of article 47 of the present Convention and to relevant 
bilateral 
or multilateral agreements, States Parties concerned shall permit payment of the earnings of 
projecttied 
workers in their State of origin or habitual residence. 
 
Article 62 
1. Specified-employment workers as defined in article 2, paragraph 2 (g), of the present 
Convention, 
shall be entitled to the rights provided for in part IV, except the provisions of article 43, 
paragraphs I 
(b) and (c), article 43, paragraph I (d), as it pertains to social housing schemes, article 52, and 
article 
54, paragraph 1 (d). 
2. Members of the families of specified-employment workers shall be entitled to the rights 
relating to 
family members of migrant workers provided for in part IV of the present Convention, except 
the 
provisions of article 53. 
 
Article 63 
1. Self-employed workers, as defined in article 2, paragraph 2 (h), of the pre sent Convention , 
shall 
be entitled to the rights provided for in part IV with the exception of those rights which are 
exclusively 
applicable to workers having a contract of employment. 
2. Without prejudice to articles 52 and 79 of the present Convention, the termination of the 
economic 
activity of the self-employed workers shall not in itself imply the withdrawal of the 
authorization for 
them or for the members of their families to stay or to engage in a remunerated activity in the 
State of 
employment except where the authorization of residence is expressly dependent upon the 
specific 
remunerated activity for which they were admitted. 
 
Part VI: Promotion of sound, equitable, humane and lawful conditions in connection 
with 
international migration of workers and members of their families 
Article 64 
1. Without prejudice to article 79 of the present Convention, the States Parties concerned shall 
as 
appropriate consult and co-operate with a view to promoting sound, equitable and humane 
conditions 
in connection with international migration of workers and members of their families. 
2. In this respect, due regard shall be paid not only to labour needs and resources, but also to 
the 
social, economic, cultural and other needs of migrant workers and members of their families 
involved, 
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as well as to the consequences of such migration for the communities concerned. 
 
Article 65 
1. States Parties shall maintain appropriate services to deal with questions concerning 
international 
migration of workers and members of their families. Their functions shall include, inter alia : 
(a) The formulation and implementation of policies regarding such migration; 
(b) An exchange of information. consultation and co-operation with the competent authorities 
of other 
States Parties involved in such migration; 
(c) The provision of appropriate information, particularly to employers, workers and their 
organizations 
on policies, laws and regulations relating to migration and employment, on agreements 
concluded with 
other States concerning migration and on other relevant matters; 
(d) The provision of information and appropriate assistance to migrant workers and members 
of their 
families regarding requisite authorizations and formalities and arrangements for departure, 
travel, 
arrival, stay, remunerated activities, exit and return, as well as on conditions of work and life 
in the 
State of employment and on customs, currency, tax and other relevant laws and regulations. 
2. States Parties shall facilitate as appropriate the provision of adequate consular and other 
services 
that are necessary to meet the social, cultural and other needs of migrant workers and 
members of 
their families. 
 
Article 66 
1. Subject to paragraph 2 of the present article, the right to undertake operations with a view 
to the 
recruitment of workers for employment in another State shall be restricted to: 
( a ) Public services or bodies of the State in which such operations take place; 
( b ) Public services or bodies of the State of employment on the basis of agreement between 
the 
States concerned; 
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( c ) A body established by virtue of a bilateral or multilateral agreement. 
2. Subject to any authorization, approval and supervision by the public authorities of the 
States Parties 
concerned as may be established pursuant to the legislation and practice of those States, 
agencies, 
prospective employers or persons acting on their behalf may also be permitted to undertake 
the said 
operations. 
 
Article 67 
1. States Parties concerned shall co-operate as appropriate in the adoption of measures 
regarding the 
orderly return of migrant workers and members of their families to the State of origin when 
they 
decide to return or their authorization of residence or employment expires or when they are in 
the 
State of employment in an irregular situation. 
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2. Concerning migrant workers and members of their families in a regular situation, States 
Parties 
concerned shall co-operate as appropriate, on terms agreed upon by those States, with a view 
to 
promoting adequate economic conditions for their resettlement and to facilitating their durable 
social 
and cultural reintegration in the State of origin. 
 
Article 68 
1. States Parties, including States of transit, shall collaborate with a view to preventing and 
eliminating 
illegal or clandestine movements and employment of migrant workers in an irregular 
situation. The 
measures to be taken to this end within the jurisdiction of each State concerned shall include: 
(a) Appropriate measures against the dissemination of misleading information relating to 
emigration 
and immigration; 
(b) Measures to detect and eradicate illegal or clandestine movements of migrant workers and 
members of their families and to impose effective sanctions on persons, groups or entities 
which 
organize, operate or assist in organizing or operating such movements; 
(c) Measures to impose effective sanctions on persons, groups or entities which use violence, 
threats 
or intimidation against migrant workers or members of their families in an irregular situation. 
2. States of employment shall take all adequate and effective measures to eliminate 
employment in 
their territory of migrant workers in an irregular situation, including, whenever appropriate, 
sanctions 
on employers of such workers. The rights of migrant workers vis-à-vis their employer arising 
from 
employment shall not be impaired by these measures. 
 
Article 69 
1. States Parties shall, when there are migrant workers and members of their families within 
their 
territory in an irregular situation, take appropriate measures to ensure that such a situation 
does not 
persist. 
2. Whenever States Parties concerned consider the possibility of regularizing the situation of 
such 
persons in accordance with applicable national legislation and bilateral or multilateral 
agreements, 
appropriate account shall be taken of the circumstances of their entry, the duration of their 
stay in the 
States of employment and other relevant considerations, in particular those relating to their 
family 
situation. 
 
Article 70 
States Parties shall take measures not less favourable than those applied to nationals to ensure 
that 
working and living conditions of migrant workers and members of their families in a regular 
situation 
are in keeping with the standards of fitness, safety, health and principles of human dignity. 
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Article 71 
1. States Parties shall facilitate, whenever necessary, the repatriation to the State of origin of 
the 
bodies of deceased migrant workers or members of their families. 
2. As regards compensation matters relating to the death of a migrant worker or a member of 
his or 
her family, States Parties shall, as appropriate, provide assistance to the persons concerned 
with a 
view to the prompt settlement of such matters. Settlement of these matters shall be carried out 
on the 
basis of applicable national law in accordance with the provisions of the present Convention 
and any 
relevant bilateral or multilateral agreements. 
 
Part VII: Application of the Convention 
Article 72 
1. (a) For the purpose of reviewing the application of the present Convention, there shall be 
established a 
Committee on the Protection of the Rights of All Migrant Workers and Members of Their 
Families 
(hereinafter referred to as "the Committee"); 
(b) The Committee shall consist, at the time of entry into force of the present Convention, of 
ten and, 
after the entry into force of the Convention for the forty-first State Party, of fourteen experts 
of high 
moral standing, impartiality and recognized competence in the field covered by the 
Convention. 
2. (a) Members of the Committee shall be elected by secret ballot by the States Parties from a 
list of 
persons nominated by the States Parties, due consideration being given to equitable 
geographical 
distribution, including both States of origin and States of employment, and to the 
representation of the 
principal legal systems. Each State Party may nominate one person from among its own 
nationals; 
(b) Members shall be elected and shall serve in their personal capacity. 
3. The initial election shall be held no later than six months after the date of the entry into 
force of the 
present Convention and subsequent elections every second year. At least four months before 
the date 
of each election, the Secretary-General of the United Nations shall address a letter to all States 
Parties 
inviting them to submit their nominations within two months. The Secretary-General shall 
prepare a 
list in alphabetical order of all persons thus nominated, indicating the States Parties that have 
nominated them, and shall submit it to the States Parties not later than one month before the 
date of 
the corresponding election, together with the curricula vitae of the persons thus nominated. 
4. Elections of members of the Committee shall be held at a meeting of States Parties 
convened by the 
Secretary-General at United Nations Headquarters. At that meeting, for which two thirds of 
the States 
Parties shall constitute a quorum, the persons elected to the Committee shall be those 
nominees who 
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obtain the largest number of votes and an absolute majority of the votes of the States Parties 
present 
and voting. 
5. (a) The members of the Committee shall serve for a term of four years. However, the terms 
of five of 
the members elected in the first election shall expire at the end of two years; immediately after 
the 
first election, the names of these five members shall be chosen by lot by the Chairman of the 
meeting 
of States Parties; 
(b) The election of the four additional members of the Committee shall be held in accordance 
with the 
provisions of paragraphs 2, 3 and 4 of the present article, following the entry into force of the 
Convention for the forty-first State Party. The term of two of the additional members elected 
on this 
occasion shall expire at the end of two years; the names of these members shall be chosen by 
lot by 
the Chairman of the meeting of States Parties; 
(c) The members of the Committee shall be eligible for re-election if renominated. 
6. If a member of the Committee dies or resigns or declares that for any other cause he or she 
can no 
longer perform the duties of the Committee, the State Party that nominated the expert shall 
appoint 
another expert from among its own nationals for the remaining part of the term. The new 
appointment 
is subject to the approval of the Committee. 
7. The Secretary-General of the United Nations shall provide the necessary staff and facilities 
for the 
effective performance of the functions of the Committee. 
8. The members of the Committee shall receive emoluments from United Nations resources 
on such 
terms and conditions as the General Assembly may decide. 
9. The members of the Committee shall be entitled to the facilities, privileges and immunities 
of 
experts on mission for the United Nations as laid down in the relevant sections of the 
Convention on 
the Privileges and Immunities of the United Nations. 
 
Article 73 
1. States Parties undertake to submit to the Secretary-General of the United Nations for 
consideration 
by the Committee a report on the legislative, judicial, administrative and other measures they 
have 
taken to give effect to the provisions of the present Convention: 
(a) Within one year after the entry into force of the Convention for the State Party concerned; 
(b) Thereafter every five years and whenever the Committee so requests. 
2. Reports prepared under the present article shall also indicate factors and difficulties, if any, 
affecting 
the implementation of the Convention and shall include information on the characteristics of 
migration 
flows in which the State Party concerned is involved. 
3. The Committee shall decide any further guidelines applicable to the content of the reports. 
4. States Parties shall make their reports widely available to the public in their own countries. 
 
Article 74 
 79 
1. The Committee shall examine the reports submitted by each State Party and shall transmit 
such 
comments as it may consider appropriate to the State Party concerned. This State Party may 
submit to 
the Committee observations on any comment made by the Committee in accordance with the 
present 
article. The Committee may request supplementary information from States Parties when 
considering 
these reports. 
2. The Secretary-General of the United Nations shall, in due time before the opening of each 
regular 
session of the Committee, transmit to the Director-General of the International Labour Office 
copies of 
the reports submitted by States Parties concerned and information relevant to the 
consideration of 
these reports, in order to enable the Office to assist the Committee with the expertise the 
Office may 
provide regarding those matters dealt with by the present Convention that fall within the 
sphere of 
competence of the International Labour Organisation. The Committee shall consider in its 
deliberations 
such comments and materials as the Office may provide. 
3. The Secretary-General of the United Nations may also, after consultation with the 
Committee, 
transmit to other specialized agencies as well as to intergovernmental organizations, copies of 
such 
parts of these reports as may fall within their competence. 
4. The Committee may invite the specialized agencies and organs of the United Nations, as 
well as 
intergovernmental organizations and other concerned bodies to submit, for consideration by 
the 
Committee, written information on such matters dealt with in the present Convention as fall 
within the 
scope of their activities. 
5. The International Labour Office shall be invited by the Committee to appoint 
representatives to 
participate, in a consultative capacity, in the meetings of the Committee. 
6. The Committee may invite representatives of other specialized agencies and organs of the 
United 
Nations, as well as of intergovernmental organizations, to be present and to be heard in its 
meetings 
whenever matters falling within their field of competence are considered. 
7. The Committee shall present an annual report to the General Assembly of the United 
Nations on the 
implementation of the present Convention, containing its own considerations and 
recommendations, 
based, in particular, on the examination of the reports and any observations presented by 
States 
Parties. 
8. The Secretary-General of the United Nations shall transmit the annual reports of the 
Committee to 
the States Parties to the present Convention, the Economic and Social Council, the 
Commission on 
Human Rights of the United Nations, the Director-General of the International Labour Office 
and other 
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relevant organizations. 
 
Article 75 
1. The Committee shall adopt its own rules of procedure. 
2. The Committee shall elect its officers for a term of two years. 
3. The Committee shall normally meet annually. 
4. The meetings of the Committee shall normally be held at United Nations Headquarters. 
 
Article 76 
1. A State Party to the present Convention may at any time declare under this article that it 
recognizes 
the competence of the Committee to receive and consider communications to the effect that a 
State 
Party claims that another State Party is not fulfilling its obligations under the present 
Convention. 
Communications under this article may be received and considered only if submitted by a 
State Party 
that has made a declaration recognizing in regard to itself the competence of the Committee. 
No 
communication shall be received by the Committee if it concerns a State Party which has not 
made 
such a declaration. Communications received under this article shall be dealt with in 
accordance with 
the following procedure: 
(a) If a State Party to the present Convention considers that another State Party is not fulfilling 
its 
obligations under the present Convention, it may, by written communication, bring the matter 
to the 
attention of that State Party. The State Party may also inform the Committee of the matter. 
Within 
three months after the receipt of the communication the receiving State shall afford the State 
that sent 
the communication an explanation, or any other statement in writing clarifying the matter 
which 
should include, to the extent possible and pertinent, reference to domestic procedures and 
remedies 
taken, pending or available in the matter; 
(b) If the matter is not adjusted to the satisfaction of both States Parties concerned within six 
months 
after the receipt by the receiving State of the initial communication, either State shall have the 
right to 
refer the matter to the Committee, by notice given to the Committee and to the other State; 
(c) The Committee shall deal with a matter referred to it only after it has ascertained that all 
available 
domestic remedies have been invoked and exhausted in the matter, in conformity with the 
generally 
recognized principles of international law. This shall not be the rule where, in the view of the 
Committee, the application of the remedies is unreasonably prolonged; 
(d) Subject to the provisions of subparagraph ( c ) of the present paragraph, the Committee 
shall 
make available its good offices to the States Parties concerned with a view to a friendly 
solution of the 
matter on the basis of the respect for the obligations set forth in the present Convention; 
(e) The Committee shall hold closed meetings when examining communications under the 
present 
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article; 
(f) In any matter referred to it in accordance with subparagraph ( b ) of the present paragraph, 
the 
Committee may call upon the States Parties concerned, referred to in subparagraph ( b ), to 
supply 
any relevant information; 
(g) The States Parties concerned, referred to in subparagraph ( b ) of the present paragraph, 
shall 
have the right to be represented when the matter is being considered by the Committee and to 
make 
submissions orally and/or in writing; 
(h) The Committee shall, within twelve months after the date of receipt of notice under 
subparagraph 
(b) of the present paragraph, submit a report, as follows: 
(i) If a solution within the terms of subparagraph (d) of the present paragraph is reached, the 
Committee shall confine its report to a brief statement of the facts and of the solution reached; 
(ii) If a solution within the terms of subparagraph (d) is not reached, the Committee shall, in 
its report, 
set forth the relevant facts concerning the issue between the States Parties concerned. The 
written 
submissions and record of the oral submissions made by the States Parties concerned shall be 
attached to the report. The Committee may also communicate only to the States Parties 
concerned 
any views that it may consider relevant to the issue between them. 
In every matter, the report shall be communicated to the States Parties concerned. 
2. The provisions of the present article shall come into force when ten States Parties to the 
present 
Convention have made a declaration under paragraph 1 of the present article. Such 
declarations shall 
be deposited by the States Parties with the Secretary-General of the United Nations, who shall 
transmit copies thereof to the other States Parties. A declaration may be withdrawn at any 
time by 
notification to the Secretary-General. Such a withdrawal shall not prejudice the consideration 
of any 
matter that is the subject of a communication already transmitted under the present article; no 
further 
communication by any State Party shall be received under the present article after the 
notification of 
withdrawal of the declaration has been received by the Secretary-General, unless the State 
Party 
concerned has made a new declaration. 
 
Article 77 
1. A State Party to the present Convention may at any time declare under the present article 
that it 
recognizes the competence of the Committee to receive and consider communications from or 
on 
behalf of individuals subject to its jurisdiction who claim that their individual rights as 
established by 
the present Convention have been violated by that State Party. No communication shall be 
received by 
the Committee if it concerns a State Party that has not made such a declaration. 
2. The Committee shall consider inadmissible any communication under the present article 
which is 
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anonymous or which it considers to be an abuse of the right of submission of such 
communications or 
to be incompatible with the provisions of the present Convention. 
3. The Committee shall not consider any communication from an individual under the present 
article 
unless it has ascertained that: 
(a) The same matter has not been, and is not being, examined under another procedure of 
international investigation or settlement; 
(b) The individual has exhausted all available domestic remedies; this shall not be the rule 
where, in 
the view of the Committee, the application of the remedies is unreasonably prolonged or is 
unlikely to 
bring effective relief to that individual. 
4. Subject to the provisions of paragraph 2 of the present article, the Committee shall bring 
any 
communications submitted to it under this article to the attention of the State Party to the 
present 
Convention that has made a declaration under paragraph 1 and is alleged to be violating any 
provisions of the Convention. Within six months, the receiving State shall submit to the 
Committee 
written explanations or statements clarifying the matter and the remedy, if any, that may have 
been 
taken by that State. 
5. The Committee shall consider communications received under the present article in the 
light of all 
information made available to it by or on behalf of the individual and by the State Party 
concerned. 
6. The Committee shall hold closed meetings when examining communications under the 
present 
article. 
7. The Committee shall forward its views to the State Party concerned and to the individual. 
8. The provisions of the present article shall come into force when ten States Parties to the 
present 
Convention have made declarations under paragraph 1 of the present article. Such declarations 
shall 
be deposited by the States Parties with the Secretary-General of the United Nations, who shall 
transmit copies thereof to the other States Parties. A declaration may be withdrawn at any 
time by 
notification to the Secretary-General. Such a withdrawal shall not prejudice the consideration 
of any 
matter that is the subject of a communication already transmitted under the present article; no 
further 
communication by or on behalf of an individual shall be received under the present article 
after the 
notification of withdrawal of the declaration has been received by the Secretary-General, 
unless the 
State Party has made a new declaration. 
 
Article 78 
The provisions of article 76 of the present Convention shall be applied without prejudice to 
any 
procedures for settling disputes or complaints in the field covered by the present Convention 
laid down 
in the constituent instruments of, or in conventions adopted by, the United Nations and the 
specialized 
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agencies and shall not prevent the States Parties from having recourse to any procedures for 
settling a 
dispute in accordance with international agreements in force between them. 
 
Part VIII: General provisions 
Article 79 
Nothing in the present Convention shall affect the right of each State Party to establish the 
criteria 
governing admission of migrant workers and members of their families. Concerning other 
matters 
related to their legal situation and treatment as migrant workers and members of their families, 
States 
Parties shall be subject to the limitations set forth in the present Convention. 
 
Article 80 
Nothing in the present Convention shall be interpreted as impairing the provisions of the 
Charter of the 
United Nations and of the constitutions of the specialized agencies which define the respective 
responsibilities of the various organs of the United Nations and of the specialized agencies in 
regard to 
the matters dealt with in the present Convention. 
 
Article 81 
1. Nothing in the present Convention shall affect more favourable rights or freedoms granted 
to 
migrant workers and members of their families by virtue of: 
(a) The law or practice of a State Party; or 
(b) Any bilateral or multilateral treaty in force for the State Party concerned. 
2. Nothing in the present Convention may be interpreted as implying for any State, group or 
person 
any right to engage in any activity or perform any act that would impair any of the rights and 
freedoms as set forth in the present Convention. 
 
Article 82 
The rights of migrant workers and members of their families provided for in the present 
Convention 
may not be renounced. It shall not be permissible to exert any form of pressure upon migrant 
workers 
and members of their families with a view to their relinquishing or foregoing any of the said 
rights. It 
shall not be possible to derogate by contract from rights recognized in the present Convention. 
States 
Parties shall take appropriate measures to ensure that these principles are respected. 
 
Article 83 
Each State Party to the present Convention undertakes: 
(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall 
have 
an effective remedy, notwithstanding that the violation has been committed by persons acting 
in an 
official capacity; 
(b) To ensure that any persons seeking such a remedy shall have his or her claim reviewed and 
decided by competent judicial, administrative or legislative authorities, or by any other 
competent 
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authority provided for by the legal system of the State, and to develop the possibilities of 
judicial 
remedy; 
(c) To ensure that the competent authorities shall enforce such remedies when granted. 
 
Article 84 
Each State Party undertakes to adopt the legislative and other measures that are necessary to 
implement the provisions of the present Convention. 
 
Part IX: Final provisions 
Article 85 
The Secretary-General of the United Nations is designated as the depositary of the present 
Convention. 
 
Article 86 
1. The present Convention shall be open for signature by all States. It is subject to ratification. 
2. The present Convention shall be open to accession by any State. 
3. Instruments of ratification or accession shall be deposited with the Secretary-General of the 
United 
Nations. 
Article 87 
1. The present Convention shall enter into force on the first day of the month following a 
period of 
three months after the date of the deposit of the twentieth instrument of ratification or 
accession. 
2. For each State ratifying or acceding to the present Convention after its entry into force, the 
Convention shall enter into force on the first day of the month following a period of three 
months after 
the date of the deposit of its own instrument of ratification or accession. 
 
Article 88 
A State ratifying or acceding to the present Convention may not exclude the application of 
any Part of 
it, or, without prejudice to article 3, exclude any particular category of migrant workers from 
its 
application. 
 
Article 89 
1. Any State Party may denounce the present Convention, not earlier than five years after the 
Convention has entered into force for the State concerned, by means of a notification in 
writing 
addressed to the Secretary-General of the United Nations. 
2. Such denunciation shall become effective on the first day of the month following the 
expiration of a 
period of twelve months after the date of the receipt of the notification by the Secretary-
General of the 
United Nations. 
3. Such a denunciation shall not have the effect of releasing the State Party from its 
obligations under 
the present Convention in regard to any act or omission which occurs prior to the date at 
which the 
denunciation becomes effective, nor shall denunciation prejudice in any way the continued 
consideration of any matter which is already under consideration by the Committee prior to 
the date at 
which the denunciation becomes effective. 
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4. Following the date at which the denunciation of a State Party becomes effective, the 
Committee 
shall not commence consideration of any new matter regarding that State. 
 
Article 90 
1. After five years from the entry into force of the Convention a request for the revision of the 
Convention may be made at any time by any State Party by means of a notification in writing 
addressed to the Secretary-General of the United Nations. The Secretary-General shall 
thereupon 
communicate any proposed amendments to the States Parties with a request that they notify 
him 
whether they favour a conference of States Parties for the purpose of considering and voting 
upon the 
proposals. In the event that within four months from the date of such communication at least 
one third 
of the States Parties favours such a conference, the Secretary-General shall convene the 
conference 
under the auspices of the United Nations. Any amendment adopted by a majority of the States 
Parties 
present and voting shall be submitted to the General Assembly for approval. 
2. Amendments shall come into force when they have been approved by the General 
Assembly of the 
United Nations and accepted by a two-thirds majority of the States Parties in accordance with 
their 
respective constitutional processes. 
3. When amendments come into force, they shall be binding on those States Parties that have 
accepted them, other States Parties still being bound by the provisions of the present 
Convention and 
any earlier amendment that they have accepted. 
 
Article 91 
1. The Secretary-General of the United Nations shall receive and circulate to all States the text 
of 
reservations made by States at the time of signature, ratification or accession. 
2. A reservation incompatible with the object and purpose of the present Convention shall not 
be 
permitted. 
3. Reservations may be withdrawn at any time by notification to this effect addressed to the 
Secretary- 
General of the United Nations, who shall then inform all States thereof. Such notification shall 
take 
effect on the date on which it is received. 
 
Article 92 
1. Any dispute between two or more States Parties concerning the interpretation or application 
of the 
present Convention that is not settled by negotiation shall, at the request of one of them, be 
submitted 
to arbitration. If within six months from the date of the request for arbitration the Parties are 
unable to 
agree on the organization of the arbitration, any one of those Parties may refer the dispute to 
the 
International Court of Justice by request in conformity with the Statute of the Court. 
2. Each State Party may at the time of signature or ratification of the present Convention or 
accession 
 86 
thereto declare that it does not consider itself bound by paragraph 1 of the present article. The 
other 
States Parties shall not be bound by that paragraph with respect to any State Party that has 
made 
such a declaration. 
3. Any State Party that has made a declaration in accordance with paragraph 2 of the present 
article 
may at any time withdraw that declaration by notification to the Secretary-General of the 
United 
Nations. 
 
Article 93 
1. The present Convention, of which the Arabic, Chinese, English, French, Russian and 
Spanish texts 
are equally authentic, shall be deposited with the Secretary-General of the United Nations. 
2. The Secretary-General of the United Nations shall transmit certified copies of the present 
Convention to all States. 
In witness whereof the undersigned plenipotentiaries, being duly authorized thereto by their 
respective 
Governments, have signed the present Convention. 
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